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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
CRI M NAL APPEAL NQ(s). 2223 OF 2009

MUTHUKUVAR @ MUTHUKUMARAN Appel I ant (s)
VERSUS
STATE TR I NSP. OF POLI CE Respondent ( s)

(Wth appln(s) for exenption fromfiling OT.

Date: 16/03/2011 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE MARKANDEY KATJU
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA

For Appell ant(s) Bal asubr amani an, Sr. Adv.

M R

M . R Shi vakumar, Adv.
M . B. Karunakarna, Adv.
Vs Mal i ni Poduval , Adv.

For Respondent (s)
M. S. Thananj ayan, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is allowed in ternms of the signed order.

(Deepak Joshi) (I'ndu Satija)
Sr. P. A Court Master
(Signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDiI CTI ON

CRI M NAL APPEAL NO. 2223 OF 2009

MUTHUKUVAR @ MUTHUKUVARAN L. Appel I ant (s)
Ver sus

STATE TR | SNP. OF POLICE ... Respondent (s)

ORDER



Thi s appeal has been filed against the inpugned
j udgnent dated 05/08/2009 & 07.08.2009 in Crimnal Appea

No. 336 of 2006 passed by the H gh Court of Madras.

The facts of the case have been set out in the
j udgnent of the High Court and hence we are not repeating
the sane here except where necessary. The appel | ant was
acquitted by the trial court, but that judgnent has been

reversed by the Hi gh Court.

Thi s is a case of circunstantial evi dence and

we are of the opinion that the prosecution has not been

abl e to establi sh its case beyond reasonabl e doubt

connecting the chain of circunstances |inking the accused

with the crine.

The prosecution has relied on certain recoveries.

In our opinionit is not safe to convict on this basis, as
it is well known that the police in India often plant sone

material and then show it as recoveries.

CRI M NAL APPEAL NO 2223 COF 2009

1 2:
The ot her evidence relied on by the High Court is
the evidence of PW5 who said he saw the accused entering
and | eaving the house of the deceased at 8.30 p.m the day

before his body was di scover ed.

Thi s again cannot be t he basi s of hol di ng
appel lant guilty. It cannot be said on this evidence that
the accused al one could have comitted the crine. Hence

the benefit of doubt has to go to the accused.

On the facts of the case, we are of the opinion

that the appellant is entitled to be acquitted.

t he



The Appeal is allowed, inpugned judgnent of the High

Court is set aside.

[ GYAN SUDHA M SRA]
NEW DELH :
MARCH 16, 2011



