I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

SPECI AL LEAVE PETITION(Civil) No(s).10364/2006

RAVI NDER RAJ

VERSUS

M S. COWPETENT MOTORS CO. PVT. LTD. &ANR

W TH SLP(C) NO. 9739-9740 of 2009

ORDER

Two Special Leave Petitions, being SLP(C
Nos. 10364 of 2006 and 9739-9740 of 2009, have
been fil ed agai nst the judgnment and order dated
19th July, 2005, passed by the National Consuner
Di sput es Redr essal Conmi ssi on at New  Del hi

Revi sion Petition No. 1485 of 2005 and the order

Petitioner(s)

Respondent ( s)

dat ed 7th August , 2008 passed by t he sai d
Commi ssion in Revision Petition No.2974 of 2005
filed by t he r espondent No. 1, Mar ut i Udyog
Limted and also M A No. 599 of 2006 in Revision
Petition 1533 of 2005 filed by the respondent
No. 2, nanel vy, Conpetent Mdtors Co. Pvt.Ltd., the
deal er.
2. The petitioner, M. Ravinder Raj, who is
appeari ng in per son, appl i ed to Mar ut i Udyog
Ltd.in 1985-1986 for booking a Ngruti Car - 800 and
deposited a sum of Rs.10,000/- as initial/advance
booki ng paynent . On 15th July, 1988, t he
respondent No.2 informed the petitioner by letter
of even date t hat hi s Mar ut i Car Al | ot ment
No. 0802- N- 04051 had mat ur ed for delivery and

requested the petitioner to make payment of the

full amount of the price of the car for delivery



of t he vehicl e after conmpl eti ng t he necessary

formalities. Pursuant to the above letter, the
petitioner on 16th February, 1989, paid a tota

amount of Rs. 78, 351. 05 which covered the price of

the vehicle, insurance charges and ot her m nor

charges, including registration charges.

is no denial that the petitioner had opted for a

cream col our vehicle.

3. On 1st March, 1989, there was an increase

in the excise duty payable, causing a price hike

of about Rs.6710.61. On 18th March, 1989, the
petitioner received a letter fromthe respondent

No. 2 to deposi t t he excess anount payabl e
exci se duty, and, accordingly, the petitioner did

so under protest on 16th February, 1989.

4. The official billing in respect of the car

was done on 5th April, 1989.

5. The petitioner has cont ended t hat

delay in delivery of the vehicle to himby the
3

respondents was not occasioned by any failure or

negl i gence on his part and the liability to pay

the increased anount on account of increase in

exci se duty, was not that of the petitioner, but

of the respondents concer ned. The petitioner
therefore, applied to the District Consuner Forum

for a direction upon the respondents to bear the

increase in excise duty resulting in increase in

the price. Such a prayer was rejected by the

There

as

t he

District Consuner Forum The petitioner t hen

went to t he State Forum whi ch al | oned
petitioner’s claim Agai nst t he sai d or der,
t he respondent s went before t he Nat i ona
Conmi ssi on, which reversed the order passed by

the State Forum It is against the said order

t he



that the petitioner has cone to this Court by way

of this Special Leave Petition.

6. As indicated hereinabove, the main ground

urged by the petitioner is that since he was not

responsible for the delay in the delivery of the

vehi cl e, he shoul d not be made to bear t he
increase in the price, particularly, when from

the docunents, as indicated by him the vehicle

of the col our chosen by himwas available with

t he respondents. He, therefore, subnitted that

the order of the National Forum was erroneous and

4
was |liable to be set aside

7. Appeari ng for t he deal er, M s. Compet ent

Mot or s Co. Pvt. Ltd., Mb. Sapna Si nha, | ear ned

advocate pointed out that even fromthe receipt

of t he anount pai d by t he petitioner on 16th
February, 1989, it will be clear that the anpunt

pai d was subject to the price prevailing on the

date of t he i nvoi ce. Accor di ng to | ear ned
counsel, since the bill was dated 5th of April,

1989, it was the petitioner who was required to

bear t he i ncrease in price on account of t he
i ncrease in exci se duty. Furt her nor e, she
reiterated that the colour which the petitioner

had wanted was not avail able at that point of

tine, al t hough, from t he docunent s it woul d
appear that the sane was avail abl e. Accor di ng

to her, the said docunents only indicated that

these were the colours in which the cars were

bei ng manufactured and did not really indicate

the fact that such a colour was available on a

particul ar date.

8. According to her, there was no negligence

on the part of the deal er since having received



intimati on about the readi ness of the vehicle,
the respondent No.2 had i mediately informed the

petitioner, but unfortunately, in the neantine,
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the price had risen. According to the | earned
counsel , t he r espondent No. 2 could not ,

therefore, be made |liable for the increase in the

price.
9. M. Dayal, appearing for the the Marut
Udyog Li mted, whil e adopti ng t he submi ssi ons

made by Ms. Sinha, al so added that having regard

to Section 64A of the Sal e of Goods Act, 1930,

the burden of any increase in the price by way of

addi ti onal taxes would have to be borne by the

custoner and not by the manufacturer. He al so
reiterated that since there was no negligence on

t he part of t he manuf act ur er in maki ng t he
vehicle available to the petitioner and since no

mal a fide i ntention had been proved, t he
petitioner would have to bear the increase in the

prices.

10. Havi ng consi dered the subnissions made, we

may refer to the letter of 15th July, 1988, which

had been witten on behalf of the respondent No.2

to t he petitioner i ndi cating t hat t he
petitioner’s al | ot ment No. had mat ur ed for
del i very. In the second paragraph of the letter

the respondent No.2 requested the petitioner to

complete the nodalities for effecting delivery of

the car agai nst the all otnent nunber. It was
6

categorically i ndi cated t hat on recei ving

payment , delivery woul d be ef fected in t he

sequence of priority. Coupl ed with the above is

the proforma invoice dated 15th July, 1988, where

it was further i ndi cated t hat t he price



prevailing at t he time of billing woul d
applicable, despite the fact that the details of

the price of the vehicle were set out in the said

be

i nvoi ce.

11. As i ndi cat ed her ei nabove, even in t he
receipt given to the petitioner for payment of

the amount in the proforma invoice, it had been

i ndicated that the prices prevailing on the date

of billing would apply.

12. In this case, the billing was done on 5th

of April, 1989. In the absence of any evidence

of any deliberate intention on the part of the

respondents to del ay delivery of the vehicle, we

are unable to agree with the petitioner that the

i ncrease in price has to be bor ne by t he
respondents. The petitioner had relied on two

decisions of this Court in the case of Onprakash

Vs. Assistant Engineer, Haryana Agro Industries
Corpn. Ltd., 1994(3)SCC 504 and Mbhi nder Pratap

Dass Vs Mddern Aut onobil es and Anr. 1995(3) SCC
581, on the sane issue. . The said two decisions

in our view are not applicable to the facts of

this case, on account of the fact that in the

said two natters patent deficiency in the service

had been f ound by t he Court and it was al so
poi nt ed out t hat there was no satisfactory
expl anation for t he del ay in delivery of t he
goods to the consunmers, which is not the case as

far as this particular matter i s concerned.

13. Furt her nor e, havi ng regard to t he

provi sions of Section 64A(1l)(a) of the Sal e of
Goods Act, 1930, it istheliability of the
petitioner to pay the extra price when the excise

duty had been enhanced prior to the delivery of



the vehicle.

14. In such circunstances, the Special Leave

Petition fails and is disnissed.

15. Consequently, in view of this order, the

ot her Special Leave Petition in which i nterest
on the anount cl ainmed has been prayed for, does

not survive and is al so dism ssed.

16. There will, however, be no orders as to

costs in both the matters.

................... J.
(ALTAMAS KABI R)
................... J.
8
( CYRI AC JCOSEPH)
New Del hi ,
February 10, 2011
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| TEM NO. 7 Court No. 2 SECTI ON XVI
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).10364/2006

(From the judgenent and order dated 19/07/2005 in RP No. 1485/2005
of The NATI ONAL CONSUMER DI SPUTES REDRESSAL COWM SSI ON, NEW DELHI)

RAVI NDER RAJ Petitioner(s)
VERSUS
M S. COVWPETENT MOTORS CO. PVT. LTD. &ANR. Respondent ( s)

(Wth appln(s) for perm ssion to place addl. docunents on record and
perm ssion to file rejoinder affidavit and permission to file

addi tional documents and with prayer for interimrelief and office
report ))

( for final disposal )

WTH SLP(C) NO. 9739-9740 of 2009

(Wth office report)

Date: 10/02/2011 These Petition were called on for hearing today.
CORAM :

HON BLE MR, JUSTI CE ALTAMAS KABI R
HON BLE MR, JUSTI CE CYRI AC JOSEPH



For Petitioner(s)
Petitioner-1n-Person.

For Respondent (s) M. N kunj Dayal, Adv.
M. Pranod Dayal , Adv.
Ms. Sapna Sinha, Adv.
M . Rameshwar Prasad Goyal , Adv.
R1 Dr. V.P. Appan, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
The Special Leave Petitions are disnissed
in ternms of the signed order.
There will, however, be no orders as to
costs in both the matters.
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(Sheet al Dhi ngra) (Jugi nder Kaur)
Court Master Court Master

[ Signed reportable order is placed on the file]



