'l TEM NO. 41 COURT NO. 6 SECTI ON XVI |
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).27947/2009

(From the judgenent and order dated 09/07/2009 in FA No. 225/2004
of The NATI ONAL CONSUMERS DI SPUTES REDRESSAL COWM SSI ON, NEW DELHI)

M S SHAMBHUNATH MUKAND Petitioner(s)
VERSUS
NEW | NDI A ASSURANCE COVPANY Respondent (s)

Dat e: 04/10/ 2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTICE T.S. THAKUR

For Petitioner(s)
M. Tanmaya Mehta, Adv.
M . Raghavendra S. Srivatsa, Adv.

For Respondent (s)
Ms. Meenakshi M dha, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

The appeal is allowed in terns of the signed order.

(N dhi Chugh) (I'ndu Satija)
Sr. P. A Court Master
(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 8526 OF 2010
(Arising from SLP(C) No.27947 of 2009)
Shanmbhunat h Mukand .. Appel | ant

ver sus

New | ndi a Assurance Conpany .. Respondent



ORDER

Heard | earned counsel for the parties.

Leave granted.

Thi s appeal has been filed agai nst t he
j udgnent of National Consumer Di sputes Redressal Conmi ssion
New Del hi, (for short ' National Commission’) dated 09.07.2009
passed in First Appeal No. 225/2004.

The facts have been nmenti oned in t he
j udgnent, hence we are not repeating the same here.

It appears that there was damage to the appellant’s

stocks of nolasses due to the flood which took place from

i mpugned

i mpugned

30. 08. 2000 to 02.09. 2000. Appellant filed a claimpetition

before the Uttar Pradesh State Consuner Di sputes Redressa
Commi ssi on, Lucknow, which dismissed the claim

hi s appeal has been partly al | owed by t he
Conmi ssion by the inpugned order allowing only 2/3rd of the
armount cl ai med.

Thi s appeal has been filed by the appellant claining

However ,

Nat i ona

that the full anmpbunt of the clai mshould have been al | owed

by the National Conm ssion as against only 2/3rd which has
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been granted by the National Comm ssion

We have carefully considered the material on record.
The contract of insurance is Annexure P1 to this appeal. In
our opinion, the National Conm ssion should have decided the
appeal strictly in the light of the terns of the Insurance
Pol i cy. From a readi ng of the order under appeal, the
Nat i onal Conmmi ssion does not appear to have done so.
therefore left with no alternative except to remand the
matter back to the National Commission to decide the same
afresh in accordance with law taking into account the terns
of the Insurance Policy and other nmaterial on record.

Accordingly, this appeal is al | owed,

W are

i mpugned



judgnent of the National Commission is set aside and the
matter is remanded back to the National Commi ssion to decide
the matter afresh in accordance with | aw, expeditiously,
taking into account the terns of the insurance policy and
the other material on record. No costs.

Al'l contentions are left open to the parties to be
urged before the National Conmission as available to themon

facts and in | aw.

NEW DELHI ;
OCTOBER 04, 2010 [T.S. THAKUR



