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I N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1585 OF 2009

CHANDRABHAN ... APPELLANT( S)
VERSUS
STATE OF CHHATTI SGARH . . . RESPONDENT( S)
ORDER
1. This appeal is directed against the judgnent

and order passed by the High Court of Chhattisgarh at
Bi l aspur in Crimnal Revision No.136 of 1997, dated
20. 08. 2008. By the inpugned judgnment and order, the
H gh Court has partly nodified the judgnent and order

of the | earned Additional Sessions Judge passed in

Crim nal Appeal No. 114/ 92 dat ed 03. 02. 1993 wher eby

the | earned Additional Sessions Judge has affirned
the order of conviction and sentence passed by the

Trial Court in CC No.277/82 dated 07.01.1992
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2. The brief facts of the case are as foll ows:

The appel |l ant was the owner of a shop named Hira

Traders | ocat ed at Bhat apar a. The conpl ai nant was
post ed as Food | nspect or in t he State Level Food
Fl yi ng Squad, Bhopal. On 23.12.1981, the conpl ai nant,

in t he presence of t he appel I ant, conduct ed an
i nspection at the appellant’s shop. The conpl ai nant,

on suspi ci on of adul teration in t he pepper m nt

candi es stored in the shop, purchased 900 grans of

t he sane. Thr ee seal ed sampl es of t he pepper m nt



candi es were prepared. One bag was sent to the Public
Anal yst, Governnent of Madhya Pradesh and two bags
wer e deposi ted with t he Local Heal th

Rai pur. The Pubic Analyst’s report stated that the

Aut hority,

sai d sampl e was cont am nat ed. Ther ef or e, on

19. 04. 1982, the conplainant filed a conpl ai nt agai nst

the appellant before the Trial Court.
3

3. On the basis of the said conplaint, the Trial

Court franmed char ges agai nst t he appel | ant
Section 7 read with Section 16 of the Prevention of

Food Adulteration Act, 1954 (for short, "the Act") to

whi ch the appellant pleaded not guilty. Consequently,

the case was conmitted to trial

4. The prosecution exani ned f our
Wil e no evidence was adduced by the defense, the

appel lant’s st at enent was r ecor ded under

under

W t nesses.

Secti on

313(1)(b) of t he Code of Crim nal Procedure (for

short, "the Code") wherein he deni ed t he

prosecution’ s case.

5. The Trial Court considered the evidence on

record as al so t he argunent s of t he parties and

observed that the appellant had admitted that the

sei zed peppernint candi es were being manufactured and

sol d in his shop. The Trial Court rejected t he

appel lant’s contention t hat pr oper and
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procedures had not been followed by the conpl ai nant
and held that the report of the Public Analyst was

clear and reliable and concl usively proved the fact

t hat t he appel | ant was manuf act uri ng and

adul terated and sub- st andard pepper m nt

Therefore, vide judgnment and order dated 07.01.1992

necessary

selling

candi es.



the Trial Court convicted the appellant and sentenced
himto sinple inprisonnment for a period of one year
and a fine of Rs.1000/- for the offence under Section

7 read with Section 16 of the Act.

6. Aggri eved by t he sai d conviction and
sent ence, t he appel | ant appr oached t he | ear ned

Addi tional Sessions Judge in Crininal Appeal No.114

of 1992. Vi de its j udgnent and order dat ed
03. 02. 1993, t he | ear ned Addi ti onal Sessi ons Judge
re-appreci ated t he entire evi dence on record and

observed that the report of the Public Analyst proved
t hat t he pepper mi nt candi es sei zed from t he

appel lant’s shop cont ai ned non-permtted col ouring
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and were of inferior quality. The | earned Additiona
Sessi ons Judge further rejected t he appel lant’s
contention t hat t he conpl ai nant had not fol | oned

necessary and proper procedures and that the delay in

forwardi ng t he Public Anal yst's report to t he
appel | ant was fatal to t he prosecution’s case
Ther ef or e, t he | ear ned Addi ti onal Sessi ons Judge

confirnmed the judgnent and order passed by the Trial

Court.

7. Aggri eved by the judgnent and order so passed

by t he | ear ned Addi ti onal Sessi ons Judge, t he
appel | ant appr oached t he Hi gh Court in Crimna
Revi si on No. 136 of 1997 on the grounds that the

conpl ainant had failed to foll ow necessary and proper

procedure while seizing the said sanples fromthe

appel lant’s shop and that the Courts bel ow had erred

in convi cting t he appel | ant on t he basi s of

i nadm ssi bl e evi dence.



8. By t he i mpugned  j udgnent and or der dat ed
20. 08. 2008, the Hi gh Court re-appreciated the entire

evi dence on record and observed that the testinonies

of t he prosecuti on W t nesses wer e suf ficient to
establish the appellant’s guilt and therefore, his

convi ction was sustainable in [aw. The H gh Court

further noticed the serious nature of the offence,

given the fact that the appellant had been hinsel f

manuf acturi ng the adulterated peppernint candi es and

had knowi ngly added non-permitted colouring to the

sai d pepperm nt candies. Therefore, the H gh Court

uphel d the conviction of the appellant. However, in

light of the fact that the case agai nst the appellant

dated back to the year 1982, the sentence inposed on

himwas nodified to sinple inprisonnent for a period

of three nont hs and a fine of Rs. 10, 000/ -, with
perm ssion to set-off the period al ready undergone

agai nst this sentence.

9. Aggri eved by the judgnent and order passed by
the Hi gh Court, the appellant is before us in this

appeal

10. It is submitted in of fice report dat ed
02.09. 2015 that Shri D.B. Vohra, |earned counsel for

the appellant, has unfortunately expired. Therefore,

in the interest of the expeditious and just disposa

of this appeal, we have requested | earned counsel

Shri Akshat Shrivastava, to assist this Court in the

capacity of amicus curiae.

11. We have heard | earned counsel for parties to

the lis.

12. After going through the judgnment and order



passed by the High Court as well as the Courts bel ow
and havi ng consi dered the subm ssions nade before us,
the appellant’s case fails to convince us. The Courts
bel ow have made concurrent findings of guilt and we

concur with the sane. The appellant’s guilt has been

concl usively established by the testinonies of the
prosecuti on witnesses and the report of the Public

Anal yst .

13. On the question of sentence, we find that,

given the seriousness of the offence committed by the

appel I ant, t he sent ence i mposed on t he appel | ant

cannot be further reduced.

14. In I'i ght of t he af or esai d, we are of
consi dered opinion that the judgnment and order passed
by the H gh Court does not suffer fromany infirmty

what soever and does not require our interference.

15. Accordingly the appeal stands di sm ssed.

16. W direct t he police authorities to
appel lant into custody within a period of one nonth
fromthe date of this order to serve out the remaining

period of the sentence.

17. W direct t he Regi stry to pay a sum of
Rs. 7, 500/ - (Rupees Seven Thousand Five Hundred) to the

| ear ned am cus curi ae.

O dered Accordingly.

t he

t ake



(V. GOPALA GOWDA)

............... J.
(AM TAVA ROY)
NEW DELHI
SEPTEMBER 03, 2015.
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SUPREMECOURTOF I NDI A
RECORD COF PROCEEDI NGS
Criminal Appeal No(s). 1585/ 2009
CHANDRABHAN Appel I ant (s)
VERSUS
STATE OF CHHATI SHGARH Respondent ( s)

(with office report)

Date : 03/09/2015 This appeal was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR. JUSTI CE V. GOPALA GONDA
HON BLE MR JUSTI CE AM TAVA ROY
For Appellant(s) M. Akshat Shrivastava, Adv. (Am cus Curiae)
M. Rohin Oza, Adv.
M. Yogesh Tiwari, Adv.
For Respondent (s) M. Atul Jha, Adv.

M. Sandeep Jha, Adv.
M . Dharmendra Kumar Si nha, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal is dismssed in ternms of the
si gned order.

Pendi ng appl i cation, if any, st and
di sposed of.

(Neetu Khaj uri a) (Vinod Kul vi)
Sr.P. A Assi stant Regi strar

(Signed order is placed on the file)



