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ABLE
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 2381 CF 2007
STATECF U.P
Vs.
CHARAN SINGH
JUDGMENT
V. GOPALA GOWDA, J.
Thi s appeal has been filed
t he
i mpugned j udgnent and fina
dat ed
18. 07. 2006, passed by the H gh Court of Judicature
at Al | ahabad, in Civil M sc. Wit
No.
2588 of 1998, whereby the Hi gh Court has upheld
and nodified the Anmard passed by the Industrial
Tri bunal dat ed 24.02. 1997 in
Case
No. 139 of 1992.
2. The fact ual matri x and t he
| egal
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contentions urged on behalf of the parties are

briefly stated hereunder with a viewto find out

whet her the inpugned judgment and order of the
2

Hi gh Court warrants interference by this Court

in exercise of

3. The r espondent
Tube- wel | Oper at or
Assi st ant Director

its appellate jurisdiction.

was appoi nt ed as a t enporary
w.e.f. 06. 03. 1974 by t he
of Fi sheries Depart ment ,
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Meerut (U. P). His services were term nated vide
letter dated 22.08.1975 stating thereby that he
was a tenporary enployee and that his services

were no | onger required by the Departnent. He

was gi ven one mont h’ s wages in lieu of

notice. On 01.05.1976, the respondent filed a

t he

petition bef ore t he Conci liation O ficer

Meerut, stating therein that the respondent’s
enpl oynent has been wongfully terninated by the
appel lant as he is a permanent enpl oyee of the

Fi sheri es Departnent and the provisions under

Secti on 6- N of t he Utar Pr adesh I ndustria

Di sputes Act, 1947 (hereinafter referred to as

"the Act"), which are mandatory in nature, have

not been conplied with and as such
term nation of the services of the respondent by

t he appel | ant is illegal. The matter

transferred fromthe Conciliation Oficer to the
3

Labour Conmi ssi oner, Kanpur for adj udi cati on

The r espondent made sever al representations

bef ore various high offices and courts including
this Court wherein, the sane was forwarded to
the Secretary, U P. State Legal Aid and Advisory
Board on 09.09.1986 to take necessary action in
this regard, whi ch i nst ead directed
respondent to contact the Sabhapati, District
Judge, District Law Assistance and Consul tant,
Cvil Court prem ses, Meerut for consultation

. Thereafter, the respondent noved an application
before the State Governnent for the reference of
the industrial dispute under the provisions of
Section 4-K of the Act and the State Government
vide notification no.14499-502 MRIR OP 395/91

dat ed 24.10. 1992 referred t he di spute to

t he

t he

t he

was



I ndustrial Tribunal, Meerut, thereby frami ng the
foll owi ng questions for its determ nation
i Whet her the services of the worknman
has been illegally term nated, and

ii. Whet her there is any violation of
Section 6-N of the Act?

. The Industrial Tribunal after considering the

evi dence on record and t he rival | ega

4
contentions of both the parties has answered the

questi ons referred to it, in favour 0
respondent, stating thereby that the termnation

of the services of the workman was illegal and

was l'iable to be set asi de. The | ndust r
Tribunal directed the appellant to reinstate the

respondent on any post equivalent to the post of

Tube- wel | Qper at or . The I ndustri al Tribu
passed an Award for the reinstatenent of the

wor kman w. e. f. 24.02.1997. However, the worknan
was not granted any back wages.

.In Pur suance of t he Awar d passed by

I ndustri al Tri bunal , t he appel | ant of fered
| etter of appointnent to the respondent worknman

vide its order dated 03.05.1999 to the post of

fi sher man in t he pay-scal e

2610- 60- 3150- 65- 3400/ -. However, the respondent

workman did not join his duties to the said post

even after r epeat ed rem nders from
appel | ant . The appel | ant thereafter, filed
M sc. Wit Petition bef ore t he Hi gh
contendi ng that the respondent worknan has been

reinstated on the post of "Machhuwa", which they
5

cl ai mred was equi valent to the post of Tube-well
Qperator. Since the respondent workman di d not
respond to sever al letters of t he appel | ant

whi ch was cal ling himback for work, he is not

f t he
i al
nal
t he
a
of
t he
a
Court



entitled to any wages for the period 24.02. 1997
to 31.01.2005 on the principle "no work no pay".
The Hi gh Court however, rejected the contention
of t he appel | ant and hel d t hat t he
Governnent had kept the workman out of job for
many years and therefore, the State Governnent
is liable to pay the entire amount due to the
wor kman for the above nentioned period.
. Aggri eved by t he sai d i mpugned j udgnent
or der, t he pr esent appeal is filed by
appellant with a prayer to set aside the sane
and requested this Court to pass such order as
this Court may deemfit and proper in the facts
and circunstances of the case by urging various
facts and | egal contentions.
It has been contended by M. Gaurav Bhatia, the
| ear ned Addi ti onal Advocat e Gener al (AAG
behal f of the appellant that the H gh Court has

erroneously di sposed of t he Wit petition
6

view of the fact that as per the order dated

03. 05. 1999 passed by the office of the Deputy

Director of Fisheries, Meerut, the respondent

was gi ven appointnment to the post of fishernman

(Machhua) in t he pay-scal e
2610- 60- 3150- 65-3400/-, which is equivalent to

the post of Tube-well QOperator. He has further

contended that the post held by the respondent

as a Tube-well Operator was tenporary and was

not a sanctioned post as he was assigned the

sane as per the availability of work in the

Department. Even after his appointnent for the

post of fisherman, as per the above said order,

t he r espondent did not t ake char ge of

af oresai d post stating that it is not equival ent

State

and

t he

on

of

t he



to the post of a Tube-well Operator, in spite of

sever al letters and rem nders sent by t he

appel | ant to hi m in pur suance of t he Awar d

passed by the Industrial Tribunal

It has been further contended by the | earned AAG

for t he appel | ant t hat t he Depart ment of

Fi sheri es does not conme under the definition of

"I ndustry" as defined under Section 2(k) of the
7

Act, as has been decided by this Court in the

cases of State of U P. and Ors. v. Arun kumar
Si nghl and Bonbay Tel ephone Cant een Enpl oyees
Associ ati on, Prabhadevi Tel. Exchange v. U ol
& Anr. 2.
10. It has been further contended by the |earned
AAG that the respondent has not contributed in
hi s services to t he post of fi sher man and
t her ef or e, as per t he "no wor k no pay"
principle, as held by this Court in a catena of
cases, the respondent is not entitled to any
nmonet ary benefits under Section 6-H of the Act
for the peri od 24.02. 1997 to 31.01. 2005 as
awarded by the Hi gh Court. Thus, the findings of
both the courts bel ow are erroneous and suffer
fromerror in law and therefore, the same cannot
be allowed to be sustained by this Court.
11. On the other hand, it has been contended by
M. G V.Rao, the | earned counsel on behal f of
t he r espondent t hat t he term nation of t he

services of the respondent is bad in law as his

(1995) Supp (4) SCC 241

(1997) 6 SCC 723
8

services have been illegally term nated on the

ground that he is a tenporary enpl oyee. He has



further contended that the services provided by
the appellant is fully covered within the anbit
of the Act and the term nation of the services
of t he r espondent - wor knman from hi s services
anmounts to retrenchment and since he has worked
for nmore than 240 days in one cal endar year, he
is entitled to the benefits as provided under
the provision of Section 6-N of the Act. Since,
t he appel | ant has not conplied with t he
provi sions of the Act, as such, the term nation
order of t he r espondent dat ed 22.8.1975 is
liable to be quashed and he is entitled for
reinstatement with back wages, as the post of a
fi sher man is not equi val ent to t he post of
Tube-wel | Operator.
12. We have heard both the parties. On the basis
of the aforesaid rival |egal contentions urged
on behalf of the parties and the evidence on
record, we have cone to the conclusion that the
Hi gh Court has rightly held that the State is

I'iable to pay t he entire amount due to t he
9

wor kman for the period 24.2.1997 to 31.1. 2005,
as the State has kept the worknman out of job for
many years arbitrarily and unreasonably despite
the Award of reinstatenment of the respondent on
an equi val ent post whi ch was passed by t he
I ndustrial Tribunal. Thus, not reporting for the
duty of fi sher man of fered to hi m by t he
appel I ant cannot be said to be unjustified on
the part of the respondent. In support of the
above sai d concl usi ons arrived at by us, we
record our reasons hereunder: -
It has al r eady been rightly hel d by t he

I ndustri al Tri bunal t hat t he Depart ment



Fi sheries is covered under t he definition of
"I ndustry" as defined under Section 2(k) of the Act
and al so in accordance with the statement of RW1
and E. W1, Shri . R B. Mat hur, on behal f of t he
appel | ant before t he I ndustri al Tri bunal , because
t he obj ect of t he est abl i shnent of t he
appel | ant - depart nent is fulfilled by engagi ng
enpl oyees and t hat t he depart nent is run on a
regul ar basis. Thus, the matter of termination of
the services of the worknman of the igid depart nent
can be | egal l'y adj udi cat ed by t he I ndustri al
Tri bunal as t he mat t er is covered under t he
provi sions of the Act read with the Second Schedul e
in Entry No.10. Thus, it has been rightly held by
t he courts bel ow that t he di spute rai sed by t he
wor kman in relation to t he term nation of hi s
services by the appellant is an industrial dispute.
13. Further, it is a well established fact that
t he respondent - wor kman has conti nuously worked
for 240 days in a cal endar year and t he
I ndustri al Tri bunal has rightly recor ded t he
finding of fact on the basis of pleadings and
evi dence on record holding that the work which
was bei ng done by the respondent-workman stil
continues to exist in the establishment of the
appel I ant, which fact has been adnitted by the
r espondent as wel | as t he Wi t nesses of t he
enpl oyer bef ore t he I ndustri al Tri bunal
Further, Shri. R B.Mathur has clearly deposed
before the Industrial Tribunal that the work of
Tube-wel | Operator has now been taken over by
ot her worknmen, such as "Machhuwa" and that some
Tube- wel | Qperators wer e appoi nt ed on ot her

11



posts as well. Thus, in view of the statenents

made above by him it is anply clear that the

required condi tions under t he provi si ons of
Secti ons 6- N and 6- W of t he Act wer e not
complied with by t he appel | ant and t he only

contention of the appellant-departnent is that

one mont h’ s sal ary was pai d to t he wor kman
concer ned treating hi m to be a t enpor ary
enpl oyee. This contention of the | earned AAG on

behal f of t he appel | ant, however, is not
sustainable in | aw and the same has rendered the

or der of term nation of t he services of t he
respondent -workman illegal and therefore, both

the courts bel ow have rightly set aside the same

and passed an Award of reinstatenent and back

wages, respectively. However, not awardi ng back

wages to t he r espondent by t he I ndustri al
Tri bunal and awardi ng of the same by the High

Court for t he peri od bet ween 24.2.1997 to
31.1. 2005 only, has been done w thout assigning

any cogent reason even though he is gainfully

enpl oyed and lawfully entitled for the same from

the date of termnation fromhis services, i.e.
12

22.08.1975, which cannot be said to be valid in

| aw. Therefore, the judgnment and Award passed by

t he courts bel ow with regard to his
reinstatenent on a post equivalent to the post

of Tube-well Operator and denial of payment of

back wages fromthe date of his termnation,

i.e. 22.08.1975 is wholly untenable in | aw as

the sane is contrary to the well established

principles of law and the sane is required to be

nmodi fi ed by awardi ng back wages

14. The | earned AAG has further contended that the



term nation of the services of the workman was
made in Vi ew of t he Gover nnent order dat ed
30. 07. 1975, by which the post of the Tube-well
Qper at or was abol i shed and t he term nation

letter was served on the respondent-workman as

he was a t enporary enpl oyee. However , t hese
reasons wer e not stated in hi s term nation
letter dat ed 22.08. 1975 by t he appel | ant and

instead, it was nentioned that his services were
no | onger required whi ch t ant anount to
retrenchment of the respondent as defined under

Section 2(s) of the Act. Thus, the contention of
13

the appel l ant cannot be accepted by us in this
regard, in view of the untenable reason stated
inthe letter of ternmination of the services of
t he respondent -wor kman. Further, the Governnent
order dated 30.07.1975, clearly stated that in
pl ace of Tube-well COperator, the post of Nal koop
Mechani c, class |1V enployee, was being created
that would carry out the work of the Tube-well
Qper at or . Hence, t he post of t he Tube- wel
Operator was not abolished but only the nanme of
the post was changed, as rightly held by the
I ndustrial Tribunal
15. Therefore, in view of the above stated facts
and al so on a perusal of the reasons given by
t he I ndustri al Tri bunal in its Awar d on t he
contenti ous poi nt, t he contention ur ged on
behal f of the appellant that the ternination of
t he servi ces of t he wor kman was done in
accordance with above nentioned Governnent order
cannot be accepted by us as t he same is
erroneous in | aw. The fact t hat t he persons

junior to himas well as his contenporaries are



still wor ki ng for t he appel | ant -
14

shows that the ternination of the services of
t he respondent has been done in an unreasonabl e
and unfair manner.

16. Now, coming to the question of the entitlenent
of back wages to the respondent workman, the
same is answered in the positive, in view of the
fact that the workman had refused to accept the
new job as fisherman which was offered to him
pursuant to the Award passed by the Industrial
Tribunal on the ground that the said post is not
equi val ent to t he post of t he
Operator. Even though the appell ant had agreed
to conply with the terns of the Award dated
24.02. 1997 passed by the Industrial Tribunal and
had offered reinstatement to him it is well
within the right of the workman to refuse the
new job offered to himand the same cannot be
said to be unjustified or erroneous on the part
of the respondent-wor kman.

17. In the present case, there has been an absence
of cogent evi dence adduced on record
appel | ant to justify t he term nation

services of the respondent-worknman, who has been
15

aggrieved by the non-awardi ng of back wages from

the date of termination till the date of passing

the Award by the Industrial Tribunal. There is

no justification for the Industrial Tribunal to

deny the back wages for the said period wthout

assi gni ng any cogent and
Ther ef ore, t he deni al of back
respondent even though the Industrial Tribuna

has recor ded its finding on

question no.1 in the affirmative in his favour

depart nent,
Tube- wel
by t he
of t he
valid reasons.
wages to t he

t he cont enti ous



and in t he absence of evi dence
enpl oynent of the respondent during the rel evant

peri od, amobunts to arbitrary exercise of power

by the Industrial Tribunal for no fault of the
respondent and the sane is contrary to |l aw as

laid down by this Court in a catena of cases.

Hence, it is a fit case for
exercise its power under Order XLI Rule 33 of

the Cvil Procedure Code, 1908, to award back

wages to t he respondent, even
r espondent has not filed a
petition questioning that portion of the Award

wherei n no back wages were awarded to himby the
16

Courts bel ow for t he rel evant
respondent has got a right to place reliance
upon the said provision of the Civil Procedure
Code, 1908 and show to this Court
findi ngs recorded by both the Courts below in
denyi ng back wages for the rel evant period of
time in the inpugned judgnment and Award is bad
inlaw as the same is not only erroneous but
also error in law. Therefore, in accordance with
the power exercised by this Court under O der

XLI Rule 33 of this Civil Procedure Code, 1908
and in the light of the judgnment of this Court
in Delhi Electric Supply Undertaking v. Basanti
Devi and Anr 3., we hol d t hat
Governnent is liable to pay 50% of the back
wages to the respondent fromthe date of his
term nation order dated 22.08.1975 till the date
of the Award passed by the Industrial Tribunal
i.e. 24.02.1997. The rel evant paragraphs of the
above referred judgnent reads thus:

"17. In our approach we can al so draw

of

this

t ho

separate

peri od.

t hat

t he

gai nf ul
Court to
ugh t he
writ
The
t he
State



strength fromthe provisions of Rule 33 of

Order 41 of the Code of Civil Procedure

(1999) 8 SCC 229
17

whi ch is as under:
" 33. Power of Court of Appeal . - The
appel l ate court shall have power to pass
any decree and make any order which ought
to have been passed or nade and to pass or
make such further or other decree or order
as the case may require, and this power may
be exercised by the court notw thstandi ng
that the appeal is a part only of the
decree and may be exercised in favour of
all or any of the respondents or parties,
al t hough such respondents or parties may
not have filed any appeal or objection and
may, where there have been decrees in
Cross-suits or where two or nore decrees
are passed in one suit, be exercised in
respect of all or any of the decrees,
al t hough an appeal may not have been filed
agai nst such decrees:
Provi ded that the appellate court shall not
make any order under Section 35-A, in
pursuance of any objection on which the
court fromwhose decree the appeal is
preferred has omtted or refused to make
such order."
18. This provision was explained by this
Court in Mahant Dhangir v. Madan Mhan in
the foll owi ng words
"The sweep of the power under Rule 33 is
wi de enough to deternine any question not
only between the appell ant and respondent,
but al so bet ween r espondent and
co-respondents. The appellate court could
pass any decree or order which ought to
have been passed in the circunstances of
the case. The appellate court could al so
pass such other decree or order as the case
may require. The words ‘as the case may
require’ used in Rule 33 of Order 41 have
been put in wide terns to enable the
appel l ate court to pass any order or decree
to neet the ends of justice. Wat then
shoul d be the constraint? W do not find
many. W are not giving any libera
interpretation. The rule itself is libera
18

enough. The only constraint that we could
see, may be these: That the parties before
the | ower court should be there before the
appel l ate court. The question raised nust
properly arise out of the judgnent of the

| ower court. If these two requirenents are
there, the appellate court coul d consider
any objection against any part of the

j udgnent or decree of the Iower court. It
may be urged by any party to the appeal. It
is true that the power of the appellate
court under Rule 33 is discretionary. But
it is a proper exercise of judicial
discretion to determne all questions urged
in order to render conplete justice between
the parties. The court should not refuse to



18.

exerci se t hat di scretion on ner e
technicalities."”

Furt her, t he | ear ned counsel for
respondent, in support of his |egal submni ssions
with regard to back wages has rightly placed
reliance on t he deci si on of Deepal
Surwase v. Kranti Juni or Adhyapak Mahavi dyal aya4,
wherein this Court has held thus:

"22. The very idea of restoring an enpl oyee
to the position which he held before

di snmissal or renoval or ternination of
service inplies that the enployee will be
put in the same position in which he woul d
have been but for the illegal action taken
by the enployer. The injury suffered by a
person, who is disnissed or renoved or is
ot herwi se terminated from service cannot
easily be neasured in terms of noney. Wth
the passing of an order which has the

ef fect of severing the enployer-enpl oyee

(2013) 10 SCC 324

19.

19

rel ati onship, the latter’s source of incone
gets dried up. Not only the enployee
concerned, but his entire famly suffers
grave adversities. They are deprived of the
source of sustenance. The children are
deprived of nutritious food and al |
opportuniti es of educati on and advancenent
inlife. At times, the famly has to borrow
fromthe relatives and other acquai ntance
to avoi d starvati on. These sufferings
continue till the conpetent adjudicatory
forum decides on the legality of the action
taken by the enpl oyer. The reinstatenment of
such an enpl oyee, which is preceded by a
finding of t he conpet ent
judicial /quasi-judicial body or court that
the action taken by the enployer is ultra
vires the relevant statutory provisions or
the principles of natural justice, entitles
the enployee to claimfull back wages. If
the enpl oyer wants to deny back wages to
the enpl oyee or contest his entitlenent to
get consequential benefits, then it is for
hi mher to specifically plead and prove
that during the intervening period the
enpl oyee was gai nfully enpl oyed and was
getting the sane enol unents. The deni al of
back wages to an enpl oyee, who has suffered
due to an illegal act of the enployer would
anount to indirectly punishing the enpl oyee
concerned and rewardi ng the enpl oyer by
relieving himof the obligation to pay back
wages i ncluding the enol unents.”

(enphasis laid down by this Court)

He has further placed reliance on the decision

of Bhuvnesh Kumar Dwi vedi v. Hindalco |Industries

t he

Gundu



Ltd.5, wherein this Court has held thus:

"36. On the issue of back wages to be

awarded in favour of the appellant, it has

(2014) 11 SCC 85
20

been held by this Court in Shiv Nandan
Mahto v. State of Bihar that if a workman
is kept out of service due to the fault or
m st ake of the establishment/conpany he was
working in, then the workman is entitled to
full back wages for the period he was
illegally kept out of service. The rel evant
par agraph of the judgnment reads as under

"8. ... In fact, a perusal of the

af oresai d short order passed by the

Di vi si on Bench woul d clearly show

that the Hi gh Court had not even

acquainted itself with the fact that

t he appel | ant was kept out of

service due to a mistake. He was not

kept out of service on account of

suspensi on, as wongly recorded by

the Hi gh Court. The conclusion is,

t heref ore, obvi ous t hat t he

appel I ant coul d not have been deni ed

the benefit of back wages on the

ground that he had not worked for

the period when he was illegally

kept out of service. In our opinion

the appellant was entitled to be

paid full back wages for the period

he was kept out of service."
37. Further, in Haryana Roadways v. Rudhan
Si ngh, the three-Judge Bench of this Court
consi dered the question whether back wages
shoul d be awarded to the workman in each
and every case of illegal retrenchment. The
rel evant paragraph reads as under

"8. There is no rule of thunb that

in every case where the Industrial

Tribunal gives a finding that the

term nation of service was in

viol ation of Section 25-F of the

Act, entire back wages shoul d be

awarded. A host of factors like the

manner and met hod of sel ection and

appoi nt nent i.e. whet her after

proper advertisenent of the vacancy

or inviting applications fromthe

enpl oynent exchange, nat ure of

21

appoi ntment, namely, whether ad hoc,
short term daily wage, tenporary or
permanent in character, any special
qualification required for the job

and the like should be wei ghed and

bal anced in t aki ng a decision
regardi ng award of back wages. One

of the inportant factors, which has

to be taken into consideration, is

the length of service, which the

wor kman had render ed with t he
enpl oyer. | f t he wor kman has
rendered a consi derabl e period of



service and hi s servi ces are
wongfully termn nated, he may be
awarded full or partial back wages
keeping in view the fact that at his
age and the qualification possessed
by himhe may not be in a position

to get anot her enpl oynent. However,
where the total |ength of service
rendered by a workman is very small,
the award of back wages for the
complete period i.e. fromthe date

of termnation till the date of the
award, which our experience shows is
often quite large, would be wholly

i nappropri ate. Anot her i mport ant
factor, which requires to be taken
into consideration is the nature of
enpl oynent. A regul ar service of

per manent character cannot be
compared to short or intermttent

dai | y-wage enpl oynent though it may
be for 240 days in a cal endar

year.""

20. Thus, in view of the cases referred to supra,
there was absol utely no justification on t he

part of the Industrial Tribunal to deny back

wages to the respondent even when it is found
22

that the order of termination is void ab initio

in | aw for non- conpl i ance of t he mandat ory
provi sions under Section 6-N of the Act. Keeping

in viewthe fact that the period of term nation

was in the year 1975 and the matter has been

unnecessarily litigated by t he enpl oyer by
contesting t he matt er bef ore t he I ndustri al
Tribunal as well as the H gh Court and this

Court for nore than 40 years, and further, even

after t he Awar d/ or der of rei nst at ement was
passed by the Industrial Tribunal directing the

enpl oyer to give himthe post equivalent to the

post of Tube-well Operator, the sanme has been

denied to himby offering the said post which is

not equivalent to the post of Tube-well Operator

and t her eby, attributing t he faul t on t he
respondent for non reporting to the post offered

to him which is once again unjustified on the



part of the enpl oyer.

21. Thus, t he principle no wor k no

observed by this Court in the catena of cases
does not have any si gni ficance to

situation of the present case as the term nation
23

of the services of the worknman fromthe post of
Tube-wel| Operator is erroneous in lawin the
first place, as held by us in view of the above
stated reasons.

22. The r espondent and hi s famly menber s
been suffering for nore than four decades as the
source of their livelihood has been arbitrarily
deprived by the appellant. Thereby, the Right to
Li berty and Livelihood guaranteed under Articles
19 and 21 of the Constitution of India have been
denied to the respondent by the appellant as
held in the case of
Bonbay Muni ci pal Corporation and Ors6., wherein
this Court has held thus:

"32. As we have stated while summing up the
petitioners’ case, the main plank of their
argunment is that the right to life which is
guaranteed by Article 21 includes the right
to livelihood and since, they will be
deprived of their livelihood if they are
evi cted from their slum and pavenent
dwel lings, their eviction is tantanount to
deprivation of their life and is hence
unconstitutional. For purposes of argunent,
we will assume the factual correctness of
the prenmise that if the petitioners are
evicted fromtheir dwellings, they will be
deprived of their livelihood. Upon that
assunption, the question which we have to

(1985) 3 SCC 545
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consider is whether the right to life
includes the right to livelihood. W see
only one answer to that question, namely,
that it does. The sweep of the right to
life conferred by Article 21 is wide and
far-reaching. It does not nean nerely that
Iife cannot be extingui shed or taken away
as, for exanple, by the inposition and
execution of the death sentence, except
according to procedure established by | aw

Oga Tellis and O's.

pay

t he

have
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f act



That is but one aspect of the right to
life. An equally inportant facet of that
right is the right to livelihood because,
no person can live w thout the neans of
living, that is, the neans of |ivelihood.
If the right to livelihood is not treated
as a part of the constitutional right to
life, the easiest way of depriving a person
of his right tolife wuld be to deprive
himof his neans of livelihood to the point
of abrogation. Such deprivati on would not
only denude the life of its effective
content and neani ngful ness but it would
make life inpossible to live. And yet, such
deprivation would not have to be in
accordance with the procedure established
by law, if the right to livelihood is not
regarded as a part of the right to life.
That, which alone makes it possible to
live, |leave aside what nakes life livable,
must be deened to be an integral conponent
of the right to life. Deprive a person of
his right to livelihood and you shall have
deprived himof his life. |Indeed, that
expl ains the massive migration of the rura
popul ation to big cities. They nigrate
because they have no means of livelihood in
t he villages. The notive force which
propels their desertion of their hearths
and hones in the village is the struggle
for survival, that is, the struggle for
life. So uninpeachable is the evidence of
the nexus between life and the neans of
livelihood. They have to eat to live: only
a handful can afford the luxury of living
25

to eat. That they can do, nanely, eat, only
if they have the neans of |ivelihood. That
is the context in which it was said by
Dougl as, J. in Baksey that the right to
work is the nost precious liberty that nman
possesses. It is the nost precious liberty
because, it sustains and enables a man to
live and the right to life is a precious
freedom "Life", as observed by Field, J.
in Munn v. Illinois neans sonething nore
t han nmer e ani mal exi stence and t he
i nhibition against the deprivation of life
extends to all those limts and faculties
by which life is enjoyed. This observation
was quoted with approval by this Court in
Kharak Singh v. State of U P."

(enmphasis laid down by this Court)

23. Therefore, with respect to
decisions of this Court referred to supra, we
hold that the appellant is liable to pay 50%
back wages in favour of the respondent fromthe
date of the termination order dated 22.08.1975

till t he dat e of t he Awar d

Industrial Tribunal, i.e. 24.02.1997

t he

passed

j udi ci al

by t he



24. In so far as the awarding of full back wages
to t he r espondent by t he Hi gh Court in its
j udgnent and order dat ed 18. 07. 2006 for t he

period 24.02.1997 to 31.01.2005 is concerned, we

retain t he sane. The appel | ant is further
directed to pay full back wages to t he
26

respondent after conputing the sane on the basis

of the revised pay-scale and pay himall other

dat ed

nonet ary benefits as wel | . The aforesaid
direction shal | be complied with by
t he
appel lant within four weeks fromthe date of
recei pt of the copy of this order.
25. Accordingly, t he appeal is di smi ssed
h
nmodi fi cation regardi ng back wages as nentioned
in t he precedi ng par agr aphs. The or der
11.12. 2006 granting stay shall stand vacated. No
costs.
.............. N e
[V. GOPALA GOWDA|
............. N e
[ R BANUVATHI ]
New Del hi ,
March 26, 2015
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