| #1 TEM NO. 46 COURT NO. 2 SECTI ON Xl
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).28064/2010
(From the judgenent and order dated 26/08/ 2010 in CMAP No. 51783/2010
of the H GH COURT OF JUDI CATURE AT ALLAHABAD)
SHI VALI K JAN SAM TI Petitioner(s)
VERSUS
STATE OF U. P. & ORS. Respondent (s)

(Wth prayer for interimrelief )

Date: 28/02/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTI CE CYRI AC JOSEPH
For Petitioner(s) M . Rakesh Khanna, Sr. Adv.

Mohd. Fuzai | Khan, Adv.
M. Anil Kumar Tandal e, Adv.

For Respondent (s) M. R K. Qupta, Adv.
R 1-4: M. Rajiv Dubey, Adv.
Ms. Shwet a Gar g, Adv.
M. Kam endra M shra, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
Leave granted.
The appeal is allowed in terns of the signed
order. No costs.
(Sukadev Sarangi) (MS. Negi)
A R-cumP.S. Court Master
(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 2214  OF 2011
(Arising out of S.L.P.(c) No.28064 of 2010)
Shivalik Jan Samiti Appel | ant .

Ver sus



State of U P. & Os. Respondent s.

ORDER

Despite service of notice, the Respondent Nos.5 &
6, who were the petitioners before the Hi gh Court in the
Wit Petition, have not appeared to contest the matter.
In fact, the said Respondents have refused to accept
notice of the present Special Leave Petition

Leave granted.

The Appeal is directed against an interimorder
dat ed 26.8.2010, passed by the Allahabad H gh Court in

C. M P. WNo. 51783 of 2010, whereby while issuing notice

to the respondents, the Hi gh Court directed that unti
further orders of t he Court, operation of t he order
dat ed 17.7.2010, passed by t he Respondent No. 3 with

regard to Lot Nos.16 & 17 for the financial year 2010-
2011, would remain stayed.

It may be nentioned at this stage that on an
auction being invited for sale of mnor fire produce

gol a dhatu conprising Lot Nos.16 & 17, the appell ant
herein was f ound to be t he hi ghest bi dder havi ng

proposed the price in excess of 125.5 % and 151. 5% of
the reserved price. The challenge in the wit petition
filed in the H gh Court by Respondent Nos.5 & 6 herein
2
is that their offer was the highest and despite the
same, the offer of the appellant herein was accepted.
The Respondent Nos.1 to 4 have filed a counter
af fidavit, wherein the offer of the Respondent Nos.5 & 6
and that of the appellant, have been set out in a chart
showing the difference in the offers made by them
Havi ng consi dered the subm ssions nade on behal f
of the appellant as well as the State of U P. and its
O ficers, and since the appellant was officially found

to be the highest bidder as will be evident fromthe



chart submitted on behalf of the Respondent Nos.1 to 4,

we allow the appeal and set aside the i nterimorder
passed by the High Court inpugned in the appeal. The

i nteri morder having been set aside, the appellant will

be at liberty to proceed in accordance with the contract

awarded to it. Since on account of the interim order
passed by the High Court the appellant has not been able

to operate in terns of the contract nmade in its favour

it will be entitled to nake a representation to the

Respondent Nos.1 to 4 for proportionate extension of the

period of contract and if such a representation is nade,

the same will be considered sympathetically.

(Cyriac Joseph)
New Del hi ,
February 28, 2011



