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UPON hearing counsel the Court nmade the foll ow ng
ORDER
I.A. Nos. 65-66:

Taken on Board.

This matter was | ast heard on 8th Septenber, 2009. On that date, Dr. A M Singhvi, |earned se
ni or counsel appearing for the applicant, concluded his argunents and while M. S.C. Mshra, |
earned seni or counsel appearing on behalf of the State of Uttar Pradesh, was on his |legs, the
Court had to rise for the day. After hearing the matter for over two hours, we were inclined
to pass sonme interimorders till the matter was next taken up on 29th Septenber, 2009. At tha
t time, however, M. S.C. Mshra, gave an undertaking that no further constructions will be ca



rried on at the project sites covered by different wit petitions pending in the Al lahabad Hig
h Court. 1In view of the clear and definite undertaking given on behalf of the State of Uttar
Pradesh, there was no need for the court to pass any formal interim order.

However, fromthe reports appearing in the print nedia (‘The Tines of India, New Del hi, Thurs
day 10th Septenber, 2009, and ‘The H ndu' city Edition, Del hi, Friday, 11th Septenber, 2009) a
nd the El ectronic nmedia (NDTV 24X7; Programme telecast in the evening of 10th Septenber, 2009)
, it appears that, despite the undertaking, there is no let up and the work is progressing in
full swing on the project sites in question
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In view of the disquieting reports appearing in the nedia, we decided to take up the matter wh
en this Bench woul d assenbl e, as per today’ s constitution, in connection with some other case.
Learned counsel for the parties were accordingly inforned and asked to be present in court
n connection with this case. M. Gopal Subramaniam |earned Solicitor General for India, was

al so requested to be present to assist the Court as amcus curi ae.

The matter was taken up at 12.45 p.m

M. S.C. Mshra, |learned senior counsel is not present today. The State of Utar Pradesh is r
epresented by M. Shail Kumar Dwivedi, |earned Additional Advocate General, and M. Harish N
Sal ve, |earned senior counsel. M. Harish N. Salve, |learned counsel, subnitted that he has no

t been fully briefed in the matter and was not fully aware of the devel opnents taking place af

ter 8th Septenber, 2009. Dr. A M Singhvi, |earned counsel, stated that the reports appearing
in the nedia were true and constructions were going on at the project sites in conplete viola

tion of the undertaking given to this Court. He also produced before the Court a bunch of pho

t ogr aphs show ng construction work going on at the project sites in question with the help of
earth novers and other heavy machinery all egedly after 8th Septenber, 2009.

The nmedia reports, as already noted, disclose that construction work is going on in full swng
on the different construction sites in question in violation of the undertaking given to th
s Court. We nmay note that there is a denial

.. 4 -

- 4 -

on behalf of the State Governnment that any construction is in progress and ‘ The Hi ndu’ has bee

n fair enough to publish the denial by the spokesperson of the Utar Pradesh Rajkiya N rnman N

gam In the news report, it is further stated that the spokesperson on behalf of the State Go

vernment admitted that only mai ntenance work was being carried out. But the news report in ‘T

he Hi ndu also carries a photograph and, unless it is of an earlier date, the photograph tells
a different story and nakes it clear that the construction activities are very nmuch goi ng on

at the Kanshi Ram Sanskritic Sthal and other places in Lucknow as nentioned in the report, whi
ch are covered by the undertaking given to this Court.

Having regard to the way this matter has proceeded, we are unable to ignore or disniss the ned

ia reports; nore so, as the record of the State of Uttar Pradesh in adhering to its undertak

ngs given to the Court in the past has not been exenplary.

In view of the aforesaid devel opnents, we direct the Chief Secretary of the State of Utar Pra

desh to file show cause stating in unanbi guous terns the nature of work, if any, that was allo

wed to be carried on at the projects in question after 8th Septenber, 2009.

‘The Tines of India, Delhi’, ‘The Hindu, Delhi’, and ‘NDTV 24X7" are directed to subnit before
the Court all materials in their possession along with affidavits in support of their reports
that construction work was carried on at the project sites in question after 8th Septenber, 2

009.
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It is further directed that all activities of all manner and ki nds, whether construction, repa
ir or maintenance, shall stop forthwith at all the construction sites covered by the previous
order of this Court and all the construction sites shall be vacated of the entire workforce, e
xcepting the watch and ward staff within six hours fromnow, i.e., by 7.00 p. m

The show cause, as directed above, and the materials fromthe nedia should be filed before thi

s Court by 17th Septenber, 2009.

Let this matter be placed on 18th Septenber, 2009, imrediately after the Board of Court No.3

s over.

Let copies of the two newspaper reports, referred to above, be taken on record.

The Registry is directed to communicate this order to the offices of the ‘ The Tinmes of India’
‘The Hindu' and NDTV 24X7 by fax as well for conpliance with the direction given to them



[ T.1. Rajput ][ Savita Sainani ]
A R-cumP.S. Court Master



