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UPON hearing counsel the Court made the follow ng

ORDER
W have heard M s. Ravi Shankar Prasad and
P. S. Nar asi mhan | earned senior counsel for the petitioners
who submit t hat al t hough the question whet her the order
-2
i mpugned in t hese speci al | eave petitions is appeal abl e

under Section 116A of the Representation of People Act, 1950

is highly debatable if not concluded by the four decisions



of this Court in G Mllikarjunappa & Anr. Vs. Shamanur

Shi vashankarappa & Ors. 2001 (4) SCC 428, T. Phungzat hang
Vs. Hangkhanlian & O's. 2001 (8) SCC 358, Sardar Harcharan
Si ngh Brar Vs. Sukh Darshan Singh & O's. 2004 (11) SCC 196

and Dr. Vijay Laxm Sadho Vs. Jagdi sh 2001 (12) SCC 427

and al though the contrary view expressed in D pak Chandra
Ruhi das Vs. Chandan Kumar Sar kar 2003 (7) SCC 66, relied

upon by the respondents may require reconsideration as that

does not take note of the earlier nentioned decisions, the

petitioners are willing to convert t he speci al | eave
petitions into Statutory Appeal s under Secti on 116A by
filing appropriate applications to that effect along with

appl i cations for condonat i on of del ay in terns of sub-
Section 2 of Section 116A. Learned counsel submit that a

reference to a larger Bench for resolving the divergence of

opi ni on expressed in the aforenentioned decisions is not

conduci ve to an early disposal of the matter having regard

to the fact that the challenge in the SLPs relates to the

validity of an election to the Maharashtra State Legislative

Council and the el ected candidate is conpleting his termas

a Menber of the Legislative Council in 2014.
M. V. A. Bobde, | ear ned seni or counsel for t he

respondent who had raised a prelimnary objection regarding

the maintainability of t hese speci al | eave petitions

in the light of the order in question being appeal abl e under
Section 116A, had no objection to the proposed conversi on
of the SLPs into Statutory Appeals subject to his right to
oppose any prayer for condonation of delay as the period of
limtation for such appeal s has al ready expired.
In the circunstances, the petitioners nmay file their
appl i cations with advance copi es t her eof to counsel for

respondent No. 1 who shall have two weeks’ thereafter to



file his objection to the sane.
Post the applications as also the main petitions for

hearing on 01.05.2012.
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