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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOCS. 10662- 10663 OF 2010

Sucha Singh and ot hers

ver sus
State of Punjab and others
ORDER

The State of Punj ab i ssued an adve
30. 09. 1993 seeki ng to recruit const abl es
adverti senent did not di scl ose t he number of
woul d be filled up fromthe sel ection process.
t he concl usi on of t he sel ection process,
const abl es cane to be nade during the period from 1993 to 1995.
The afore-stated appoi ntnents were sought to be assailed on the
ground t hat appoi nt ment s wer e made wi t hout refer
merit list. A chall enge to the appointnents was al so rai sed on

the ground that sone appointnents were nade of persons, who have

not even participated in the sel ection process.

chal | enge nmade through Wit Petition No. 12860 of 1996, was
al l omed by a Division Bench of the Punjab and Haryana H gh Court

(hereinafter referred to as the "H gh Court’), while disposing
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1996 was the | ead case. It cane to be noticed in the jud

rendered by the Division Bench on 17.10.1996 that the aforesaid
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sel ection process was with reference to 5159 vacanci es (which

were anticipated by the State Governnent). It al so energed

t hat as agai nst t he af ore-stated vacanci es, 2915 posts wer e

filled up by regularizing SPGs vide an order dated 21.12.1993.
And that, out of the selection process conducted in response to
the advertisenment dated 30.09.2013, 2234 vacancies were filled
up from candi dates bel onging to the general Iine.
In the course of its determ nation, the Division Bench
of the High Court arrived at the conclusion, that appointnents
of constabl es had been made in violation of the nerit/select
list. It is therefore, that the followi ng directions cane to be
i ssued on 17.10.1996, while disposing of Wit Petition No. 12860
of 1996 (and connected petitions):

"We therefore dispose of the wit petitions with
the follow ng directions:

(i) The Departnent shall publish the merit list in
newspapers (Punjabi Tribune, Dainik Tri buna
(Hi ndi edition) and Punj abi  Kesri (Punj abi
edition) having wide circulation in the State of

Punj ab.

(ii)The Department shall take steps to dispense
with the service of those who have been appointed
by passing the nerit. This world necessarily

i nvol ves giving of show cause notice to such
persons and passing of appropriate orders after

gi ving opportunity of hearing to such persons.
This exercise shall be conpleted within next three
nmont hs.

(iii)The consequential vacanci es which nmay becone
avai l abl e shall be filled by appointing candi dates
strictly in accordance with the nmerit keeping in
view the reservation, if any and;

(itv)In vi ew of the statement nmade by | earned
Deputy Advocat e General, Punjab that there is

prohi bition on future recruitnment, we direct the
departnent that in case any appointnent is nade in
rel axation of the ban inposed by the Governnent,
then nerit |list prepared by the departnent shal

be taken into consideration while appointing the
candi dates. This shall be subject to any policy
deci sion regarding the currency of the panel
prepared on the basis of selection already made.
Wth respect to the SPCs, we |leave it open to the
Governnent to take policy decision regarding their
appoi nt nrents. "

Al'l egi ng non- conpl i ance of t he directions i ssued by

t he



H gh Court, some of the appellants in the bunch of cases filed
cont enpt petitions. Sarabj it Si ngh and ot hers
COP.C No. 802  of 1997. The Di rector Gener al
Punjab filed an affidavit in response to the contenpt petition.
Par agraph 2 thereof is being extracted hereunder:

"2.1t is denied that the respondents were required
to al | ot const abul ary nunbers to all the
petitioners. After receipt of the Hon' ble High
Court judgnent, steps were taken to di spense with
the services of 71 candi dates who had been
allotted const abul ary nunbers by- passing the
merit. Al so, those candi dates who were above them
inthe nerit list and had earlier not been

all otted constabul ary nunbers were appointed as
constables. It is further submtted that though

t he exact numnber of avail abl e vacanci es are not
mentioned in the advertisenment, 5159 vacancies are
anticipated. Qut of these vacanci es 2925 were
consuned for appoi ntmet as constabl es out of

SPCs. Remmi ni ng vacanci es of 2234 avail able for
general line candidates and vacancies falling
vacant subsequently have been filled up fromthe
merit list and candi dates upto Sr. No. 3069

total ling 2587 candi dates have been appoi nted
whereas the petitioners appeared at Sr. No. 3062
3659, 3842, 3038, 4276 and 4231 respectively. The
nane of the petitoner Sarabjit Singh at Sr. No.1
and petitioner No.4 Harjinder Singh fall in the
merit list up 3069, therefor they have been

all otted constabul ary nunbers 13/1104 and 80/ 1070
respectively. No candidate |lower in nmerit out of

t he list of sel ected candi dates has been

appoi nted. A policy decision has been taken on

30.05.97 that the nerit list prepared in this

sel ection process is over 3 years old and hence

stands invalidated. Thus, the order of the Hon' ble

court has been fully inplemented.
A  perusal of t he fact ual position depi cted in
af fidavit reveal s, a meti cul ous compl i ance of t he
i ssued by the High Court in its order dated 17.10.1996

Havi ng conplied with the directions issued by the High

Court, the affidavit al so pointed out that a policy decision had

been taken by the State Governnent on 30.05. 1997 di sbandi ng the

preferred
Pol i ce,
4
t he above

directions

select/nerit Iist pr epar ed in furtherance to t he sel ection
process held in response to the adverti sement dated 30.09. 1993.

This determi nati on was nmade on account of the fact that nore

than three years had expired. Wth the disposal of the contenpt

petition, wherein it cane to be concluded, that the judgnent

rendered by the Division Bench of the H gh Court on 17.10.1996



had been conplied with, the controversy on nmerits cane to be
cl osed.
A fresh controversy canme to be raised through Wit
Petition No. 18012 of 1997. It came to be asserted in the above
wit petition, that a | arge nunber of appointnents had been nade
in breach of the directions issued by the Division Bench of the
H gh Court on 17.10.1996. It was sought to be asserted, t hat

internms of the directions issued by the Division Bench of the

Hi gh Court, t he appel I ant s, whose nanes figured in t he
select/merit list prepared in furtherance of the advertisenent .
dated 30.09. 1993 had a preferential right of appointnent. For

the sinple reason, that those appointed did not figure in the

select/merit list prepared in furtherance of the advertisenent

dat ed 30.09. 1993. The claimraised by the petitioners in Wit

Petition No. 18012 of 1997 (and connected wit petitions) was

not acceded to by the Hi gh Court. It is therefore, that an

intra court appeals cane to be preferred. L.P.A. No. 156 of

2008 was t he mai n appeal whi ch came to be di smi ssed by a

Di vi sion Bench of the Hi gh Court, vide an order dated 7.7.2009.
L.P.A. No. 210 of 2008 was disposed of in terns of the order
passed in L.P. A No. 156 of 2008. It is in this sense that the
chal | enge before this Court enmerges fromthe order passed in
L.P.A. No. 156 of 2008, though, it is the order in L.P.A No.
210 of 2008, which is pointedly the subject matter of challenge
bef ore us.
The controversy now rai sed by the appellants before this
Court has been narrow down, to the factual position depicted in
para-M of the grounds raised before this Court. Paragraph Mis
bei ng extracted hereunder:
"M That furthernmore, it is pertinent that
subsequent |y al so 902 ot her per sons wer e
acconmodat ed and appoi nted via backdoor entry. It
is submtted that even a Vigilance Enquiry was
conducted into the appointnents of these 902
persons. However, though the petitioners have tine
and agai n sought information under the RTI

regardi ng these appointnments and this Vigilance
Enquiry, yet no information has been provided by



the respondents. The petitioner have been made to
run frompillar to post with no result. It is clear
that there has been arbitrary exercise of power by
the respondents. However, this fact has been

i gnored by the Hon' ble High Court. The inmpugned
order is therefore vitiated and deserves to be set
asi de. "

Interestingly, there seens to be an acknow edgnent to
the assertions nmade by the appellants in Para M The reply
thereto at the hands of the State Governnent is al so being
extracted bel ow

"That in reply to this para it is submtted that
902 constabl es were recruited in Punjab Police
during ban period (inposed by the State Govt.). Qut
of these 902 constables, 484 SPCs were given

const abul ary number in conpliance with orders of
Hon’ bl e Hi gh court and 45 officials were recruited
on conpassi onate grounds. Thus 373 officials

remai ned out of 902. Qut of these 373, to were

i nadvertently counted twi ce, orders of one officia
was cancel |l ed, one died, four were disnissed, 8
resigned fromservice, three officials did not
join their duties and one official was again
recruited on conpassi onate grounds. Now the figure
of these officials is 353 and police departnent has
submitted a nenorandum for approval from council of
Mnisters to the State Governnent in connection
with regul arization of their services."

It is apparent fromthe reply, extracted herei nabove, that
in respect of selection process conducted in furtherance of the

adverti senent dated 30.09.1993, it is acknow edged by the State

Governnent, that 902 constabl es were appointed during the ban-

peri od. Qut of those 902 constables, 484 SPCs were sought to be
gi ven const abul ary nunbers. Therefore, 484 SPCs were factually
appoi nt ed as const abl es. Ther ef or e, 353 const abl es

appointed irregularly, during the ban-period. It is those 353
appoi nt ment s, whi ch we are told are in viol ation of

directions contained in Cause (iv) of the order passed by the

Di vi sion Bench on 17.10. 1996. The appel |l ants assert a superior
right over the above 353 appoi nt ees.

There can be no doubt about the fact that irregul ar
appoi ntments of the 353 appoi ntnments made during the ban-period

is admitted by the State Governnent. Whul d that nean that the



appel l ants need to be appointed and the 353 appoi ntnents made
during the ban-period nust nake way for the appellants?. W
woul d wi sh the answer could have been in the affirnative. It is
not ordinarily possible to overl ook those who were sel ected and
whose nanes appeared in the nmerit |ist being ignored, as against
those who did not even participated in the selection process.
One of the facts which cannot be ignored is, that the selection
process commenced in the year 1993, 21 years have el apsed since
t hen. Wuld it be appropriate for us, set aside the appointnent
of 353 candi dates, to nake roomfor the appellants, especially
when the appel |l ants have not inpleaded those 353 constabl es, who
t hey al | eged wer e appoi nt ed in viol ation of t he directions
i ssued by the High Court on 17.10.1996. The fact of the matter
is that those 353 appoi ntees have not even been afforded an
opportunity to explain their position. They are unni ndful of
the fact, that such a challenge is pending before this Court.
They have not even been called upon to show t hat their
appoi ntnments were justified, and in consonance with | aw.
In the scenario, noticed herei nabove, even though we
were originally inclined to allow the | earned counsel for the

appel lants to inplead them as party-respondents, and that could

8
have been easily done, as their details could have been obtai ned
fromthe State Governnent. But what persuaded us to dissuade
oursel ves from t he af oresai d process is t hat, t hose 353
candi dat es who have been appoi nted during the ban-period nust
have by now rendered about one and a half decades of service.
Their rights have been crystallized. It woul d not be

appropriate at this juncture to sutmmon themin a process of

litigation, wherein their initial appointnent as const abl es has
been assail ed. W, therefore, chose not to follow the aforesaid
cour se. It is not possible for us to accept, that the claim of

the appel |l ants seeking directions for their appoi ntnments agai nst
posts filled by 353 constabl es during the ban-period, can be

accepted at this belated stage.



For the reasons recorded herei nabove, we find no nerit

in these appeals, and the sane are accordingly di sm ssed.

NEW DELHI ;
SEPTEMBER 10, 2014. [ ABHAY MANCHAR SAPRE]
| TEM NO. 103 COURT NO. 6 SECTION |V

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Civil Appeal No('s) . 10662- 10663/ 2010

SUCHA SI NCH & ORS. Appel | ant ('s)
VERSUS

STATE OF PUNJAB & ORS. Respondent ( s)

(with appln. (s) for ad-interimex-parte stay and exenption from

filing OT. and pernission to file additional docunents and

exenption fromfiling O T. and office report)

Date : 10/ 09/ 2014 These appeals were called on for hearing

t oday.
CORAM :
HON BLE MR. JUSTI CE JAGDI SH SI NGH KHEHAR
HON BLE MR JUSTI CE ABHAY MANCHAR SAPRE
For Appellant(s) M. N dhesh Gupta, Sr. Adv.

M. Tarun Qupta, Adv.
for Ms. S. Janani, AOR(NP)

For Respondent (s) M. N khil Nayyar, AAG
Ms. Aakansha, Adv.
for M. Jagjit Singh Chhabra, AOR(NP)

UPON hearing the counsel the Court made the follow ng
ORDER

The appeals are disnissed in terns of the signed order.

(Parveen Kr. Chaw a) (Saroj Saini)
Court Master Court Master
[signed order is placed on the file]



