"I TEM NO. 64 COURT NO. 11 SECTI ON XV

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Gwvil)...... /2009
CC 18040/ 2009

(From the judgenent and order dated 26/05/2009 in SBCFA No.

304/ 2009 of The H GH COURT OF RAJASTHAN AT JODHPUR)

BHANVAR KANWAR & ANR. Petitioner(s)
VERSUS

UGAM KANWAR Respondent ( s)
(Wth appln(s) for c/delay in filing SLP and office report)

Dat e: 22/02/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE P. SATHASI VAM
HON BLE MR, JUSTI CE H. L. DATTU

For Petitioner(s) Ms. Ai shwarya Bhati, Adv.
M. Rashid Khan, Adv.

For Respondent (s) M . Rameshwar Prasad Goyal , Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Del ay condoned.

Even at the adm ssion stage, the respondent has
entered caveat. Hence, we heard | earned counsel for the
petitioners as well as respondent.

It is not in dispute that, as per the decree of the
Trial Court, the petitioners have to deliver possession to
the respondent-herein. Challenging the decree of the Tria
Court, the petitioners have filed Regular First Appea
No. 304 of 2009 before the H gh Court and the sane is
pendi ng before the High Court. Wen the petitioners sought
stay of the Trial Court’s decree, the Hi gh Court, by the
i mpugned order, dismissed the stay application
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We have gone through the decree of the Trial Court.
The decree reads as under

(i)The plaintiff will receive the possession

of disputed house and vacant |and (exhibit

3-A and exhibit 4-A) fromthe defendants and

for this pur pose time of one nmont h is
granted. The defendants are to hand over the

possessi on of the disputed house and | and

wi t hi n one nonth.

(ii)The plaintiff is entitled to receive the

claimof Rs.90,000/- and further a clai m of

Rs. 2500/ - per nmonth fromthe defendants till

t he possessi on is not handed over to
plaintiff.

(iii)The plaintiff will receive the cost of

the suit as per rule.

In view of the fact that Regular First Appeal is

pendi ng bef ore t he Hi gh Court and t he i ssues rai sed

therein have to be considered, we feel that end of justice
woul d be subserved by staying clause (i) of the decree.
The petitioners are granted eight weeks’ time fromtoday
to conply with clauses (ii) and (iii) of the decree of the
Trial Court.
The speci al | eave petition is di sposed

of



accordingly.

[ Madhu Bal a] [ Savita Sai nani]
Sr. PA Court Master



