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                 IN THE SUPREME COURT OF INDIA

                 CRIMINAL APPELLATE JURISDICTION

                  CRIMINAL APPEAL NO.1259 OF 2008
           (arising out of SLP(Crl.)No.8061 of 2007)

HARBANS SINGH @ JALANDU                            ... APPELLANT

                         VERSUS

STATE OF PUNJAB                                    ... RESPONDENT

                         ORDER

        Leave granted.

        An FIR was registered on 6.09.2005 on the complaint of one

Santokh Singh that on 5.9.2005 his servant Gurdeep Singh had told

him that while putting fodder to the cattle, he had recovered one bag

and one small plastic bag from the Turi; that when he checked the

said bags, he found that they contained poppy husk; and that on

enquiry he came to know that the said bag was kept in his Turi, by his

neighbour Duni Khan and one Harbans Singh (the appellant)        who

was resident of Galib Khurd. The Special Court, Ludhiana rejected

the bail sought by Duni Khan and the appellant by order dated

13.7.2006. However, subsequently the High Court by order dated

19.03.2007 granted bail to Duni Khan. The High Court noted that the

poppy husk was recovered from the premises of Santokh Singh-the

complainant, that there was nothing to connect Duni Khan with the
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 recovery, nor any evidence to connect Duni Khan to the poppy husk.

 The High Court also felt that the allegation that the contraband was

 placed in Santokh Singh’s house by Duni Khan and appellant did not

 inspire confidence, in spite of the alleged confession before the

 Panchayat.

          We find that the allegations against the appellant are

 identical with that of Duni Khan. However, the bail application of the

 appellant was rejected by the High Court on 8.5.2007 and again on

 8.8.2007. We are of the view that as the allegations against the

 appellant being the same as the allegations against Duni Khan and



 for the reasons given in the case of Duni Khan for granting bail the

 appellant also ought to have been granted bail.

          We accordingly allow this appeal. The appellant shall be

 released on bail to the satisfaction of the trial court.

                                                         ............................J.
                                           ( R.V. RAVEENDRAN )

                                      ............................J.
                                       ( LOKESHWAR SINGH PANTA )
  NEW DELHI,
AUGUST 11, 2008.
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ITEM NO.202                COURT NO.9           SECTION IIA

       SUPREME COURT OF INDIA
           RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl) No(s).8061/2007

(From the judgement and order dated 08/08/2007 in CRLM No. 41765/2007 of
The HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH)

HARBANS SINGH @ JALANDU                            Petitioner(s)

              VERSUS

STATE OF PUNJAB                              Respondent(s)

(With appln(s) for bail)
(for final disposal)

Date: 11/08/2008 This Petition was called on for hearing today.

CORAM :
   HON’BLE MR. JUSTICE R.V. RAVEENDRAN
   HON’BLE MR. JUSTICE LOKESHWAR SINGH PANTA

For Petitioner(s) Mr. Ajit Kumar, Adv.
                           Ms. Sikha Roy Pabbi, Adv.
                  Mr. S.K. Sabharwal,Adv.

For Respondent(s)      Mr. Ajay Pal, Adv.
                Mr. Kuldip Singh,Adv.

                UPON hearing counsel the Court made the following
                               ORDER

                 Leave granted.

                The appeal is allowed in terms of the signed order. The

     appellant shall be released on bail to the satisfaction of the trial

     court.

   (PAWAN KUMAR)                             (ANAND SINGH)
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COURT MASTER                            COURT MASTER
               (signed order is placed on the file)


