NI TEM NO. 34 COURT NO. 12 SECTI ON X'V

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Speci al Leave to Appeal (Givil) No(s) . 24385-

24386/ 2009

(From the judgenent and order dated 02/09/2009 in WA No.
49/ 2009 & WA No. 50/2009 of The H GH COURT OF GAUHATI AT
| MPHAL)

NI NGOVBAM RAJENDRO S| NGH Petitioner(s)
VERSUS
L. DI LI PKUMAR SI NGH & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report)

W TH SLP(C) NO 25945-25946 of 2009
(Wth prayer for interimrelief and office report)

Date: 17/09/2010 These Petitions were called on for hearing
t oday.

CORAM :
HON BLE MR, JUSTI CE AFTAB ALAM
HON BLE MR, JUSTI CE CHANDRAMAULI KR. PRASAD

For Petitioner(s) M. P. S. Narasi nmha, Sr. Adv.
M. L. Roshmani Kh., Adv.
M . K. Par nmeshwar, Adv.
For M. Soniran Shar ma, Adv.

M. M Devananda Si ngh, Adv.
M . Khwai r akpam Nobi n Si ngh

For Respondent (s) M. M Devananda Si ngh, Adv.
M . Khwai r akpam Nobi n Si ngh, Adv.

M. Som ran Sharma
-2 -

UPON hearing counsel the Court made the follow ng
ORDER

M. Narasinmha, |earned senior counsel appearing for the
petitioner submits that the order dated August 21, 2009
passed by the learned single judge on the application filed
by the State seeking permission to hold the review D.P.C.,
redressed the grievance of the petitioner and rendered the
Wit petition i nfruct uous. The petitioner, accordingly,
withdrew the wit petition pending before the | earned Single
Judge.

Lear ned seni or counsel further subnitted t hat
decision of the State Governnment to hold the review D.P.C
m ght have given a cause of action to respondent No. 6 and

t he



he coul d have chall enged the decision in a separate wit
petition bef ore t he Hi gh Court. But t he or der of t he
| earned single judge was not anenable to the intra-court
appeal and the division bench of the High Court seriously
erred in entertaining the appeal and passing the inmpugned
order st ayi ng t he operation of the order passed by the
single judge for the sinple reason that when the appeal was
filed there was no subsisting Iis or any proceedi ng pendi ng
before the Hi gh Court.
It woul d be pr oper for the petitioner to make the
af oresai d subni ssion before the division bench of the High
Court where the appeal remains pending.
Wth t he af oresai d observati ons, bot h t hese Speci a
Leave Petitions are disposed of.

(V.K Tiwari) (S.S.R Krishna)
P. A Court Master



