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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI'M NAL APPEAL NO(S).2340 OF 2011

Kl RAN KUSHWAHA APPELLA
VERSUS
STATE OF DELH & ORS. RESPOND
ORDER
The correctness of t he j udgnent
passed by the High Court of Delhi in Cl. WP. No.
86 of 2008 decl i ni ng to exerci se t he
jurisdiction under Section 482 of t he
Crimnal Procedure, for short 'Cr.P.C 'to quash the
order passed by t he met ropol i tan magi str
i ssuing sunmons vi de order dated 19.03.2007 after
rejecting t he negative report filed
i nvestigating officer on a private conplaint |odged
by t he appel | ant herein as t he police

investigate the matter on the conplaint |odged wth
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the jurisdictional police is challenged before us.

Before the | earned nmetropolitan magistrate, who took

cogni zance of t he matt er under Section 202 of
Cr.P.C., the sworn statenments of the appellant and

her daught er wer e recor ded. The | ear ned
metropolitan magi strate did not issue sumons but

directed t he i nvestigating of ficer to i nvestigate
the allegations contained in the private conpl ai nt

filed under Section 156(3) of Cr.P.C Pursuant to
the said order, the investigating officer carried

the investigation and submitted a negative report

agai nst t he appel | ant her ei n. The | ear ned
nmetropolitan magi strate consi der ed t he sane and
f ound t hat t he case requires consi derati on and
ordered for i ssuance of sunmons to t he appel | ant
her ei n. The correctness of the sanme was chal | enged

before the |l earned Additional District Judge, New

Del hi in CR No. 238 of 2007. The Court of |earned

Addi ti onal District Judge, vi de or der dat ed
22.11.2007 did not interfere with the order of the

met ropol i tan nmagi strate. Correctness of the sanme

was chal | enged before the Hi gh Court under Section

482 of Cr.P.C

W have heard M. P.N. Mshra, |earned senior
counsel for respondents and | earned counsel for the

appel | ant.

Learned counsel for the respondents sought to
justify the correctness of the order passed by the
Hi gh Court submitting t hat t he same is based
r el evant mat eri al on record particularly havi ng
regard to the nature of the allegations contained

agai nst the respondents by the conpl ai nant and sworn

on



statements of appel | ant and her daught er
further submtted that there is no material evidence

agai nst the respondents.

Having regard to the facts and circunstances of
the case, the material available on record and the
rival |egal submi ssions made by the | earned counse
for the appellant and the | earned senior counsel for
the respondents, we are of the considered opinion

that the matter requires trial and hence, we are

sati sfied t hat it is a fit case for

i nterference. The Hi gh Court has gone into
merits of t he case and t her eby it exceeded
jurisdiction under Secti on 482 of Cr.P.C

accordingly, the inpugned judgnent and order of the
H gh Court is set aside and the appeal is allowed.
Consequently, the learned nmetropolitan magistrate is
directed to proceed with the trial and decide the

case in accordance with | aw.

4
e make it very cl ear t hat we are not
expressi ng any opi ni on on t he al | egati ons of

char ges.

The appeal is allowed in the aforesaid terns.

................ J.
(V. GOPALA GOWDA)

.................. J.
(C. NAGAPPAN)
NEW DELHI ,
MARCH 26, 2015
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Kl RAN KUSHWAHA Appel I ant (s)
VERSUS

STATE OF DELH & ORS. Respondent ( s)

Date : 26/03/2015 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE V. GOPALA GONDA
HON BLE MR JUSTI CE C. NAGAPPAN
For Appellant(s)
M. Praveen Swarup, Adv.

For Respondent (s)
Ms. Anil Katiyar, Adv.
M. Ugra Shankar Prasad, Adv.

P.N. Mshra, Sr. Adv.
Vi shwaj it Singh, Adv.
Ri dhi ma Si ngh, Adv.
Gaur av Si ngh, Adv.

Mani nder Si ngh, ASG
S.W Quadri, Adv.
Zaid Ali, Adv.

D.S. Mahra, Adv.

SSS5 SFSS

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal is allowed in ternms of the signed order.

(VI NCD KR. JHA) (MALA KUMARI SHARMA)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



