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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL Nos. 2617-2618 OF 2011
(Arising out of C. A D No.6405 of 2011)

| RLA COOP HNG. sCCl ETY LTD. APPELLANT

VERSUS

MS PRIME DEVELOPERS & CRS. L RESPONDENTS

O R D E R

These appeal s have been filed for setting aside orders dated
7.5.2010 and 4. 10. 2010 passed by the National Consuner Disputes
Redr essal Commi ssi on (for short, "t he Nat i onal Commi ssi on")
wher eby the consumer conplaint and the review application filed
by the appellant were disnmi ssed. The appellant has also filed an
application for condonation of 256 days del ay qua order dated
7.5.2010 and 113 days delay qua order dated 4.10.2010.
The appellant had entered into a devel opnent agreenent with

respondent No.1 for denolition of the building occupied by its

menbers and construction of a shopping mall. The agreenment was
subsequently ratified by deed dated 1.9.2003. After about 7 years,
the appell ant filed Consurer Conpl ai nt No. 64  of 2010 and made

several prayers including the one that a direction be issued to the
respondent s to pay t he electricity char ges and muni ci pa

t axes for t he peri od upto Decenber, 2009. The appel | ant
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al so prayed that the respondents be restrained fromselling the
shops or creating third party rights in the mall.

When the conplaint was listed for admi ssion hearing, |earned
counsel for the appellant nmade a statenment that the same may be
di smissed as withdrawn with liberty to his client to approach the
Cvil Court. The National Conmmi ssion accepted his request and

di smissed the conplaint with liberty in terns of the prayer made.



After f our nmont hs and seven days, t he appel | ant filed Revi ew

Application No.189 of 2010 for recall of order dated 7.5.2010 by

asserting t hat its advocat e had not sought wi t hdr awnal of t he
conpl ai nt . Al ongwi th revi ew appl i cation, an af fidavit of Shri
Raj eev Kumar, Advocate was al so filed. The National Comm ssion
di smi ssed the review application by observing that order dated

7.5.2010 was correctly recorded.
We have heard | earned counsel for the appellant. In our view,
the explanation given by the appellant for delayed filing of the
appeal is not at all satisfactory and there is no valid ground for
exerci se of power by this Court under Section 5 of the Limtation
Act for condonation of delay.
On nmerits also, we are satisfied with the inpugned orders do
not suffer fromany legal infirmty warranting interference under
Article 136 of the Constitution. The consuner conplaint filed by
the appell ant was dism ssed as withdrawn in view of the statenent
made by counsel appearing on its behal f. The statenment nmade in the
review application that the advocate had not prayed for w thdrawa

of the conplaint was clearly an after thought. If this was not so,
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the appellant woul d have filed an application i mediately after
di sposal of the conplaint. This being the position, the Nationa
Conmi ssi on cannot be said to have conmitted any error by refusing
to entertain the review application and we do not see any reason to
interfere with the inpugned orders.

The appeal s are accordingly dism ssed on the ground of del ay

and al so on nerits.

( ASOK KUMAR GANGULY )

NEW DELHI ;
MARCH 18, 2011.
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| RLA COOP HNG. SCCI ETY LTD. Appel I ant (s)
VERSUS
M S PRI ME DEVELOPERS & ORS. Respondent ( s)

(Wth appl n(s) for condonation of delay in filing appeal)

Date: 18/03/2011 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTICE G S. S| NGHVI

HON BLE MR JUSTI CE ASOK KUVAR GANGULY
For Petitioner(s) M . Raj eev Kurmar, Adv.

M . Pukhranmbam Ranesh Kunar, Adv.
M. Raj an Mani, Adv.
For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal s are disnissed on the ground of delay and al so on

merits in ternms of the signed order.

( Satish K. Yadav ) ( Phoolan Wati Arora )
Court Master Court Master
( Signed order is placed on the file )



