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I N THE SUPREME COURT OF | NDI A
CRIM NAL ORI G NAL JURI SDI CTI ON

TRANSFER PETI TION (CRL.) NO(s). 356 OF 2009

RASHEEDA Petitioner(s)
VERSUS

M S BOVBAY CHI TS & FI NANCE CO. P. LTD. Respondent ( s)

ORDER

Heard | earned counsel for the parties.

Thi s Court has, whil e i ssui ng notice on 6t h
Novenber, 2009, directed stay of further proceedi ngs
pending in the Court of Metropolitan Magistrate, 33rd
Court at Bellard Pier, Munbai and si nce t hen this
transfer petition renai ned pending for one reason or
t he ot her.

Counsel for the respondent has not filed counter
af fidavit despite being given several opportunities.

The linted question involved in this petitionis
whet her on the prayer of the petitioner, the Conplaint
Case No. 1183/SS of 2009 titled as Ms Bonbay Chits

and Finance Co. (P) Ltd. Vs. Ms. Rasheeda, pending in

t he Court of Met ropol i tan Magi strat e, 33rd Court at
Bellard Pier, Munbai filed by the respondent herein
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shoul d be transferred to t he Court of conpet ent

jurisdiction at Ernakul am Keral a.
Fromthe petition of conplaint, it appears that
the Cheque in question was issued by the petitioner
herein from Ernakulam This fact is apparent on the
face of the conplaint petition.
Lear ned counsel for t he respondent - conpl ai nant,

however, despite repeatedly questioned by this Court,



could not sati sfy t he Court with any mat eri al on
record showi ng that the said cheque was di shonoured in
Munbai .
In view of the above factual situation, this Court
is of the opinion that the Munbai Court has hardly any
jurisdiction to try this case. Apart fromthat, we

al so consider the fact that the petitioner hereinis a

single | ady st ayi ng at Er nakul am Consi deri ng al |
t hese facts, we direct t he case whi ch is pendi ng
bef ore t he Court of Met ropol i tan Magi strat e, 33rd

Court at Bellard Pier, Miunbai shall stand transferred
to an appropriate court of conpetent jurisdiction at
Er nakul am

Before parting with the matter, we make it clear

t hat we have not gone t hr ough t he merits of t he
controversy and the transferee Court shall consider
t he matter on its own merits wi t hout const rui ng
3
anyt hi ng said in this order as an expr essi on of

opi nion on the merits of the controversy.

The Transfer Petition is thus allowed accordingly.

............................. J.
(ASOK KUVAR GANGULY)
............................. J.
(JAGDI SH SI NGH KHEHAR)
NEW DELHI ,
02-01- 2012
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Date: 02/01/2012 This Petition was called on for hearing today.
CORAM :
HON BLE MR JUSTI CE ASOK KUVAR GANGULY
HON BLE MR JUSTI CE JAGDI SH SI NCH KHEHAR
For Petitioner(s)
Ms. Suruchii Aggarwal , Adv.
For Respondent (s)

M. P.V. Dinesh, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The transfer petition is allowed in terns of the signed

order.

(G SUDHAKARA RAO) (P.S. TYAQ)
COURT MASTER COURT MASTER

(SI GNED ORDER |'S PLACED ON THE FI LE)



