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UPON hearing the counsel the Court nmade the follow ng

ORDER
Leave granted.
The appeal s are al | owed in terns of t he si gned
order.
[ VI NOD LAKHI NA] [ ASHA SONI]

COURT MASTER COURT MASTER



[ SIGNED ORDER |'S PLACED ON THE FI LE]
1

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NOCS. 10554- 10555 OF 2014

[Arising out of Special Leave Petition
(Givil) Nos.31143-31144 of 2011]

BAKER HUGHES LTD. & ANR ... APPELLANTS
VERSUS

H ROO KHUSHALANI & ANR .. . RESPONDENTS
W TH

Cl VI L APPEAL NOCS. 10557- 10558 OF 2014
[Arising out of Special Leave Petition
(Gvil) Nos.29839-29840 of 2011]
ORDER

1. Leave granted.
2. In an appeal by the def endant s
chal I engi ng the judgnment and decree dated
16t h Septenber, 2004 passed by the | earned
trial Court decr eei ng t he sui t for
speci fic performance, permanent injunction

and damages, the Hi gh Court of Del hi, by

t he inpugned order, has held the suits,

filed by t he plaintiffs, to be not
mai nt ai nabl e.
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3. The sui t was filed specifically
for the following reliefs:

"(i) A Decr ee of Per manent
I njunction be i ssued to restrain t he
Def endant s, jointly and several ly, their
directors, partners, di stributors,

representatives, servants and agents from
using the word "BAKER' or any other word

simlar thereto as a corporate nane or



tradi ng style’

(i) A Decr ee of Per manent
I nj unction be i ssued to restrain t he
Def endant s, jointly and several ly, their
director, partners, di stributors,

representatives, servants and agents from

passing of f their business, services and

goods as and for that of the Plaintiffs by

use of the word "BEKER' or any other word

deceptivel y simlar thereto as a trade

make or as a trading style;
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(i) A Decr ee for t he specific
per f or mance directing t he Def endant s
jointly and several ly, to perform their
contract ual obl i gati on, under Agr eenent

dat ed Decenber 21, 1984 and forthwith take

necessary steps to change, or cause to be

changed, the corporate nanme of the second

Def endant , by del eting t he wor d BAKER

t herefrom

(iv) A Decree of direction to the
Def endants, jointly and severally, to take
appropriate steps before the Registrar of
Conpani es and before all other appropriate
authorities to effect the change of the
corporate nane of the second Defendant so

as to delete at the nane BAKER therefrom
4

(v) A Decr ee in t he sum  of

Rs. 5, 05, 000/ - payabl e by t he Def endant s,



jointly and severally, to the Plaintiffs,

jointly and severally, by way of damages.

(vi) A Decree of delivery up of all
boar ds, barrels, letter heads, publicity
materials and all and every other object
or material, printed and/or other material
bearing the word BAKER or any other word

deceptively simlar thereto.

(vii) Costs be awarded in favour of

the Plaintiffs.

(viii) Such ot her and/ or further
reliefs be granted as the Hon' bl e Court
may deem fit and pr oper in t he

circunstances of the case."
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4. The Hi gh Court after holding the

suit to be not maintainable, however, has

remanded the same to t he | ear ned trial
Court so as to give a fresh opportunity to

t he plaintiffs to cure t he "technica
defect" of not placing before the Court a

duly valid Power of Attorney authorizing

t he At t or ney to sign t he pl ai nt and

institute the suit in question

5. A reading of the order of the High

Court would go to show that on perusal of

t he | ear ned trial Court’s record, a
concl usi on was reached that the origina

Power of Attorneys were not produced or

filed by the plaintiffs. Though there is



sone anount of doubt on t he af oresai d
score in view of the categorical finding
inthis regard by the learned trial Court,

even if we are to proceed on the basis of
6

the Hi gh Court’s order, what we find is

t hat t he phot ocopi es of t he Power of
Attorneys were placed on record and marked

as Exhibits PW2/3 and PW2/4. The Hi gh
Court, on exami nation of t he aforesaid
Power of Attorneys, concluded that insofar

as Exhibit PW2/3 is concerned, "the same

does not appear to be carrying a proper

seal of the Notary Public although it does

carry certification and aut henti cati on
fromthe Notary Public". I nsofar as the
Power of Attorney marked Exhibit PW2/4 is

concerned, the H gh Court concl uded that

"the same does carry t he seal of t he
Notary Public and a notarial certificate

certifying t he execution and
aut hentication of the said attorney by the

Notary Public."
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6. Not wi t hst andi ng t he above
fi ndi ngs, t he Hi gh Court concl uded t hat
i nsof ar as t he Power of At t or ney i.e
Exhi bit PW2/3 is concerned, as the same
does not carry the seal of the Notary, the
said docunent cannot be hel d to be

authorizing the Attorney to file the suits
i n question. So far as Exhibit PW2/4 is

concerned, the finding of the High Court



is t hat t he Resol ution of t he Boar d
aut hori zing the execution of the Power of

At t or ney has not been filed and
therefore, the same, simlarly, ought not

to be held to be authorizing the filing of

the suit.

7. Shri TR Andhyar uj i na, | ear ned
Seni or Counsel appeari ng for t he
appel I ant s, in t he course of hi s
argunents, has pl aced before this Court

t he phot ocopy of the hbtarizagions i nsof ar

as Exhibit PW2/3 and Exhibit PW2/4 is

concer ned al ong with t he copi es of t he

Power of Attorneys. A perusal of the said

docunents would clearly go to show t hat

the execution of the Power of Attorney,

Exhi bi t PW 2/ 3, has been duly notari zed

and the notarization does carry the sea

of t he Not ary Publ i c. Simlar is t he
position with regard to Exhi bit PW?2/4.

8. Havi ng consi der ed t he
notari zations whi ch are duly seal ed and
certified, we are of t he vi ew t hat t he

H gh Court was not justified in conming to

the concl usion that the said docunents do

not authorize the filing of the suits in

question so as to render the said suits

not mai nt ai nabl e in | aw. In fact, t he

Hi gh Court itself in Para 32 of its order
has recor ded that so far as the Power of

Attorney Exhibit PW2/3 is concerned, the



same does carry due certification

aut henti cati on from t he Not ary Pub
Simlarly, the H gh Court itself has held

t hat SO0 far as t he Power of Atto
Exhibit PW2/4 is concerned, the sane does

carry the seal of the Notary Public al ong

Wi th t he not ari al certificate. On
basis of the findings recorded by the High

Cour t itself, t he event ual conclu

reached does not appear to be tenable.

9. Shri P.P. Mal hotra, |earned Senior

Counsel appearing for the respondents, has

and

lic.

rney

t he

si ons

ur ged t hat t he Hi gh Court has framed a

question No.3 with regard to the issue of

dual capacity of a Power of Atto
Hol der, who was al so a counsel, to file

t he Suit. The finding on t he
question of the High Court is against the
present respondents. Shri Ml hotra subnits

t hat t he sai d finding is pat e

unaccept abl e.
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10. In the absence of any challenge to

the aforesaid finding of the Hi gh Court,

we are of t he Vi ew t hat t he
i ssue should not detain us any further

| f t he respondent s wer e, in

aggrieved by any of the findings recorded

in the H gh Court’s order, the respondents

ought to have chal | enged t he

filing a separate Petition for

rney

sai d

ntly

af oresai d

any

sane

way,

by

Speci al



Leave to Appeal against the said findings.
The sanme not having been done, we are not
inclined to go into the above question as

rai sed.

11. In t he result, we al | ow
appeal s; set aside the orders of the High
Court; and remt the matter to the High

Court for consideration of the appeal (s)

on merits. Havi ng regard to t he
peri od of time t hat has el apsed,
request t he Hi gh Court to expedite the
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hearing of the appeal (s) so that the sane

can be br ought to an early concl usi on
whi ch reasonabl y ought to be wi t hin a
period of Si X nont hs from the date of

recei pt of a copy of this order

12. The appeal s are al | owed in t he

above terns with no order as to costs.

.................... ,J.
( RANJAN GOGO!

.................... , J.
( ROHI NTON FALI NARI VA
NEW DELH
NOVEMBER 25, 2014
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