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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

SUO MOTU CONMT. PET. (C) NOS. 195-196/2012 IN CIVIL APPEAL NO(s). 4318&4319
CF 2012

PRI YA GUPTA & ANR. Appel | ant (s)
VERSUS

ADDL. SEC. M N. OF HEALTH&FAM LY

VELF. & ORS. Respondent ( s)
Date: 13/12/2012 These matters were called on for judgnent today.
For Appell ant(s) Pur ushott am Sharma Tri pat hi, Adv.
Sanj eeb Pani gr ahi , Adv.

Filza Moon’s, Adv.

Mukesh Kumar Si ngh, Adv.

Ravi Chandra Prakash, Adv.

Azeem Kal ebuode, Adv.
Si dhart ha Chaudhary, Adv.

ss335s%

Ms. Pratibha Jain, Adv.
For Respondent (s)
M. D.S. Mbhra, Adv.

M. Atul Jha, Adv.
M. Sandeep Jha, Adv.
M . Dharnmendra Kumar Si nha , Adv

Hon’ bl e M. Justice Swatanter Kumar pronounced the
j udgnent of the Bench conprising of Hon'ble M. Justice A K
Pat nai k and Hi s Lordship.

The Contemmor Dr. S.L.Adile, Amita Banerjee, Dr.
Sanjivani Wanjari, Dr. P.D. Agrawal and M. Padmakar Sasane
are hereby punished and awarded the sentence of fine of
Rs. 2,000/ - each. The fine should be deposited wthin four
weeks fromtoday. In

-2-

the event of default, they shall be liable to wundergo civi

i mprisonment for a period of tw weeks. The notice of
contenpt against themis discharged, however, subject to the
observati ons af orenade.

[ SUMAN WADHWA] [S.S.R KR SHNA]
COURT MASTER COURT MASTER

Si gned Reportable judgment is placed on the file.



REPORTABLE
I'N THE SUPREME COURT OF | NDI A
ClviL ORI G NAL JURI SDI CTI ON

SUO MOTU CONTEMPT PETI TI ON NOS. 195-196 OF 2012
I'N

ClVIL APPEAL NCS. 4318 AND 4319 OF 2012

Priya Gupta & Anr. ... Appel l ants

Ver sus

Addl . Secy. Mnistry of Health & ... Respondent s
Famly Wlfare & Os.

JUDGMENT

Swat ant er Kumar, J.

1. Wi |l e di sposing of the Civil Appeal No. 4318 of 2012 titled Priya
GQupta v. State of Chhatisgarh & Ors., the Court not only noticed breach of
tinme schedule as well as various other irregularities that were committed
by the various stakeholders, but also returned a finding as to failure of
the performance of duties and obligations by the authorities in accordance
with law as stated by this Court. The Court noticed that the case in hand
was a clear exanple of calculated tanpering with the schedule specified
under the regulations, and the judgnments of the Court wth a clear
intention to grant admi ssion to |less neritorious candi dates over candi dates
of higher nerit. To put it sinmply, it was a case of favouritism and
arbitrariness. The case in hand also denobnstrates how either way the
career of the students of higher merit has been jeopardised by the abuse
and mani pul ation of provided procedure. While directing initiation of
proceedi ngs under the provisions of the Contenpt of Courts Act, 1971 (for
short "the Act") held as under: -

4. "W have categorically returned a finding that all the
r el evant st akehol ders have fail ed to perform their
duty/obligation in accordance with | aw. Where the time schedul es
have not been conplied with, and rule of nerit has been
def eated, there nepoti smand mani pul ati on have prevail ed. The
stands of various authorities are at variance wth each other
and none adnits to fault. Thus, it is inperative for this Court
to ensure proper inplenmentation of judgnents of this Court and
the regul ations of the Medical Council of India as well as not
to overlook the arbitrary and col ourabl e exercise of power by
the concerned authorities/colleges.

5. Therefore, we hereby direct initiation of proceedings against
the follow ng under the provisions of the Contenpt of Courts
Act, 1971. Let notice be issued to the following, to show
cause why they be not punished in accordance with | aw

a. Additional Secretary, Mnistry of Health & Family Wl fare,
Uni on of | ndia.

b. Dr. S.L. Adile, Drector, Mdical Education



c. Dean of the Jagdal pur Col | ege.
d. Dr. MS. Banjan, Menber of the Selection Conmittee
e. Dr. P.D. Agarwal, Menmber of the Selection Committee

f. Shri Padnmakar Sasane, Menber of the Sel ection Conmttee.

g. Director General, Directorate of Health Services, Union of
I ndi a.
5. Notice be issued returnable in two weeks, on which day
the matter shall be listed before this Court. Regi stry shal

mai ntain separate file for that purpose

6. Al concerned authorities are hereby directed to carry out the
directions and orders contained in this judgnent, particularly
par agraphs 30 and 31 of the judgnment forthwith. The directions
shal |l be applicable for the acadenic year 2012-2013 itself.

54. A copy of this judgnent shall be sent to all concerned
authorities, forthwith, for strict conpliance and adherence, without
demur and default.

55. Both the appeals are disposed of with the above directions."

2. In furtherance to the judgnment dated 8th My, 2012, the Court
initiated proceedi ngs agai nst the above defaulting persons under the Act
and directed issuance of notice. Upon appearance, tine was prayed for on
behal f of the contemors to file their reply affidavits and after they were
filed, the contemmors were heard at some length by the Court. The stand
taken by the respective contemmors is distinct and independent. However ,
the stand of contemmors "C' to "F" is somewhat common, therefore, it would
be appropriate for the Court to deal with the case of these contemors
t oget her. The case of contemmors A" and "G is to be considered together
and finally that of contemmor 'B' will be dealt with separately. First and
forempst, we would deal with the case of Dr. S. L. Adile, whose daughter
Akansha Adile is the direct beneficiary of this entire process. In the
affidavit filed by Dr. Adile, it has been averred that he was working as a
Prof essor of Ophthal nology in the Medical College, Raipur till 1st August,
2006 and Dean thereafter in the same coll ege. The Director of Medica

Educati on, Chhatisgarh (Dr. Bhola) retired on 31st August, 2006 and being
the senior, Dr. Adile was asked to relieve Dr. Bhola, on 8th Septenber

2006 tenporarily. This is how he cane to be appointed as the Director of
Medi cal Educati on. The findings recorded in the order against him which
i ncludes violation of schedule, noulding the process of selection to select
hi s daughter and actually providing her a seat in the Medical College,
Rai pur has not been di sput ed. However, it is stated that he tenders an
uncondi ti onal apology to the Court for all the acts of omssion and
conmi ssion nentioned in the order dated 8th May, 2012. He prays for the
mercy of the Court on the ground that he was under suspension for last two
years i.e. since 23rd July, 2010 and has suffered already. H s daughter
was al so asked to pay Rs. 5 lakhs, if she was to continue her <course in
terns of the order dated 8th My, 2012, and therefore, he prays for
di schar ge

3. M. Mikul Rohtagi, the learned senior counsel appearing for Dr.
S.L. Adile argued in principle that the Court may take a lenient view and
di scharge the notice of contenpt against the contemor in view of his
uncondi tional, wunqualified apology being tendered at the very first
i nst ance. The apol ogy tendered is bona fide and, thus, should be accepted
by the Court. Explanation to Section 12(1) places an obligation upon the
Court to consider apology in a very objective manner and further provides
that the Court shall not reject the same nerely on the ground of it being
qualified or conditional if it is mnade bonafidely. It is also to be
noticed that the Secretary, Mnistry of Health has specifically disputed
that the letter dated 8th August, 2006 was not issued by the Mnistry and



is a mani pul ated one. This is the letter that has been relied upon by Dr.
Adile. O course, subsequently the said stand was given up by him

4. Wthout prejudice to the above and in the alternative, the
contention raised is that every contenpt, whether initiated on application
of a party or suo notu by the Court, has to be a result of wlful
di sobedi ence of the orders of the Court. W I ful disobedience must be
proved as a matter of fact. The directions or guidelines issued by this
Court for general inplenentation cannot invite proceedings under the Act,
if they are not strictly adhered to. Such guidelines nmay not be within the
know edge of a party and, thus, their non-conpliance may not necessarily be
a wilful disobedience of the order of the Court bringing the case of a

contermor within the rigours of Section 12 of the Act. Cont enpt
proceedi ngs can be initiated when an action is between the parties to a Iis
and not where the Court issues general directions.

5. Tendering an apology is not a satisfactory way of resolving

contenpt proceedings. An apology tendered at the very initial stage of the
proceedi ngs being bona fide and preferably wunconditional would nornally
persuade the Court to accept such apology, if this would not I|eave a
serious scar on the dignity/authority of the Court and interfere wth the
adm nistration of justice under the orders of the Court.

6. "Bona fide' is an expression which has to be exanmined in the
context of a given case. It cannot be understood in the abstract. The
attendant circunstances, behaviour of the contemor and the renbrse or
regret on his part are sone of the relevant considerations which would
weigh with the Court in deciding such an issue. Where, persistently, a
person has attenpted to over-reach the process of Court and has persisted
with the illegal act done in wilful violation to the orders of the Court,
it will be difficult for the Court to accept unconditional apology even if
it is made at the threshold of the proceedings. It is not necessary for us
to exanine in any greater detail the factual matrix of the case since the
di sobedi ence, nanipulation of procedure and violation of the schedule
prescribed under the orders of the Court is an adnmitted position. Al that
we have to exanmine is whether the apology tendered is bona fide when
examined in light of the attendant circunstances and whether it will be in
the interest of justice to accept the sane.

7. The facts which wll weigh with the Court while considering
acceptance of an apol ogy are the contenptuous conduct, the extent to which
the order of the Court has been violated, irresponsible acts on the part of
the contemmor and the degree of interference in the admnistration of
justice, which thereby cause prejudice to other parties. An apol ogy
tendered, even at the outset, has to be bona fide and should be
denonstrative of repentance and sincere regret on the part of t he
contemor, lest the administration of justice be crudely interfered with by
a person with inmpunity. The basic ingredients of the rule of law have to
be enforced, whatever be the consequence and all persons are under a
fundanental duty to nmaintain the rule of |aw An apology which is not
bonafi de and has been tendered to truncate the process of law with the
ulterior notive of escaping the consequences of such flagrant violation of
orders of the Court and causes discernible disrespect to the course of
adm nistration of justice, cannot be permtted. The Court has to draw a
bal ance between cases where tendering of an apology is sufficient, and
cases where it is necessary to inflict punishnent on the contemor. An
attenpt to circunmvent the orders of the Court is derogatory to the very
dignity of the Court and administration of justice. A person who attenpts
to sal vage hinmsel f by show ng i gnhorance of the Court’s order, of which he
quite clearly had the know edge, would again be an attenpt on his part to
circunvent the process of law Tendering a justification woul d be
i nconsistent with the concept of an apol ogy. An apology which is neither
sincere nor satisfactory and is not nmade at the appropriate stage nmay not
provide sufficient grounds to the Court for the acceptance of the sane.

It is also an accepted principle that one who comits i ntentiona
viol ations nust al so be aware of the consequences of the sane. One who
tenders an unqualified apol ogy would normally not render justification for
t he cont enpt uous conduct. In any case, tendering of an apology is a
weapon of defence to purge the guilt of offence by contenmmor. It is not

intended to operate as a universal panacea to frustrate the action in |aw,
as the fundanmental principle is that rule of law and dignity of the Court
must prevail.

8. In the case of In Re Sanjeev Datta & O's. [(1995) 3 SCC 619], this



Court while declining to accept an apology tendered by the contemor
observed that any conduct that is designed to or is suggestive of
chal  engi ng the crucial balance of power devised by the Constitution, is an
attenpt to subvert the rule of lawand is an invitation to anarchy. The
institution entrusted with the task of interpreting and admnistering the
law is the judiciary, whose view on the subject is nade legally final and
binding on all till it is changed by a higher Court or by permissible
| egi sl ative measures. Under a constitutional governnment, such fina
authority has to vest in sone institution otherwise there will be a chaos.
Wth these observations, the Court declined to accept the apology where
statenents had been nade with a malicious attenpt to cast aspersions and
attribute notives to the Court and the sane were nmade knowingly by the
cont emmor . At this stage, we may also notice another judgnent of this
Court in the case of Al Bengal Excise Licensees’ Associ ati on V.
Raghabendra Singh & O's. [(2007) 11 SCC 374], where the Court while
declining to accept an apol ogy, punished the contemors for disobeying the
orders of the Court. The Court noticed that the respondents were senior
of ficers and were expected to know that under the constitutional schene of
the country, the orders of the Court have to be obeyed inplicitly and that
orders of this Court and of any Court cannot be trifled wth. The Court
returned a finding that the officers had acted deliberately to subvert the
orders of the Hi gh Court evidently and observed : -
"41. Al Respondents 1-4 are senior and experienced officers and
must be presunmed to know that under the constitutional schene of
this country orders of the Hgh Court have to be obeyed
implicitly and that orders of this Court-for that nmatter any
court should not be trifled with. W have already found
her ei nabove that they have acted deliberately to subvert the
orders of the Hi gh Court evidently. It is equally necessary to
erase an i npression which appears to be gaining ground that the
mantra of unconditional apology is a conplete answer to
viol ations and infractions of the orders of the High Court or of
this Court. We, therefore, hold themguilty of contenpt of court
and do hereby censure their conduct. Though a copy of this order
could be sent which shall formpart of the annual confidentia
record of service of each of the said officers, we refrain from
doing so by taking a lenient view of the matter considering the
future prospects of the officers. As already stated, the
officers shall not indulge in any adventurous act and strictly
obey the orders passed by the courts of law. The <civil appea
stands al |l owed. Though this is a fit case for awardi ng exenplary
costs, again taking a |l enient view, we say no costs."

9. The governnment departnents are no exception to the consequences of
wi | ful disobedience of the orders of the Court. Violation of the orders of
the Court would be its disobedience and would invite action in accordance
with | aw The orders passed by this Court are the law of the land in
terms of Article 141 of the Constitution of India. No Court or Tribuna
and for that matter any other authority can ignore the law stated by this
Court. Such obedi ence woul d al so be conducive to their smooth working,
ot herwi se there woul d be confusion in the admnistration of Ilaw and the
respect for law would irretrievably suffer. There can be no hesitation in
hol ding that the | aw declared by the higher court in the State 1is binding
on authorities and tribunals wunder its superintendence and they cannot
ignore it. This Court also expressed the view that it had becone
necessary to reiterate that disrespect to the constitutional ethos and
breach of discipline have a grave inpact on the credibility of judicia
institution and encourages chance litigation. It nust be renenbered that

predictability and certainty are i mport ant hal | mar ks of j udi ci al
jurisprudence developed in this country, as discipline is sine qua non for
effective and efficient functioning of the judicial system If the Courts

command others to act in accordance with the provisions of the Constitution
and to abide by the rule of law, it 1is not possible to countenance
viol ation of the constitutional principle by those who are required to |lay
down the law. [Ref. East India Comercial Conpanies Ltd. v. Collector of
Custonms [AIR 1962 SC 1893] and Oficial Liquidator v. Dayanand & Os
[(2008) 10 scC 1].

10. These very principles have to be strictly adhered to by the



executive and instrunentalities of the State. It is expected that none of
these institutions should fall out of line with the requirements of the
standard of discipline in order to maiintain the dignity of institution and
ensure proper adm nistration of justice.

11. From the above principle, it is <clear that consideration of an
apol ogy as contenpl ated under explanation to Sectionl2(1) of the Act is not
a panacea to avoid action in law universally. Wiile considering the
apol ogy and its acceptance, the Court inter alia considers a) the conduct
of the contemmor prior and subsequent to the tendering of apol ogy. If the
conduct is contenptuous, prejudicial and has harned the system and other
i nnocent persons as a whole, it would be a factor which would wei gh against
the contemmors; and b) the stage and tinme when such apol ogy is tendered.

12. In light of the above principles, if one exanines the conduct of
Dr. S.L. Adile, he is a person who cannot plead ignorance to the directions
of this Court inasnmuch as he was the officiating Director and responsible
for maki ng admi ssions not only to the college in question, but to all the
medi cal colleges in the State of Chhatti sgarh. It was expected of
himto conduct the admissions strictly on nerit, transparently and in
adherence to the schedule and directions contained in the judgnents of this
Court. He attenpted to violate the same with inpunity. He rmani pul ated
the entire process of adm ssion and directed his subordinates to nanage
adm ssi ons of appellants, including his daughter, and on the other hand
m sgui ded the M nistry of Health, Governnment of India. There was fl agrant
viol ation of the orders of the Court which has proved prejudicial not only
to the system of adnmission, but even to the deserving students who in the

order of nerit were entitled to get those seats. No advertisenent was
ef f ect ed. There is nothing on record to show that any other candidate had
been informed of the date of adm ssion. At the eleventh hour on 30th

Sept enber, 2006, the | ast date for admission, very cleverly adnission of
the two appel |l ants was nmanaged by him

13. As already noticed, the violations are adnmitted on the part of this
contemrmor. The tendering of apology by him though at the initial stage of
the hearings, cannot be accepted by the Court inasnuch as violation of the
orders of the Court is wlful, intentional, and prejudicial. Such
conduct, not only has the adverse effect on the process of admi ssions and
disturbs the faith of people in the adnministration of justice, but also
lowers the dignity of the Court by unanbi guously conveying that orders of
this Court, its directions and prescribed procedure can be manipulated or
circunvented so as to frustrate the very object of such orders and
directions, thereby undernmining the dignity of the Court. Admi ni stration
of justice is a matter which cannot be ignored by the Court and the
acceptance of apology tendered by the cont emmor woul d anount to
establishing a principle that such serious violations would not entail any
consequences in law. This would, thus encourage repetition of such
of fences, rather than discouraging or preventing others from comitting
of fences of simlar nature as it would have no preventive or deterrent
ef fect on persons for comitting such offences in future. Thus, it is
not a case where the Court should extend nercy of discharging the accused
by acceptance of apology, as it would anount to encouraging simlar
behavi our.

14. The contemmor, Dr. Adile, while heavily relying upon the factum of
hi s having been placed under suspension by the disciplinary authority as
well as the direction to his daughter to pay Rs.5 lacs for continuing wth
the medi cal course to which she was adnmitted, has argued that the Court
shoul d take a |l enient view and accept the apology. W are of the view that

such a contention cannot be of much advantage to the contemor. These are
not the relevant factors for acceptance of an apol ogy, however, they rmay
be of sonme consideration while inposing the punishnent.

15. Now, we shall proceed to discuss the legal issues raised on behalf

of the contemmor that in such cases, the proceedings under the Act cannot
be taken recourse to.

16. It is true that Section 12 of the Act contenpl ates disobedi ence of
the orders of the Court to be wilful and further that such violation has to
be of a specific order or direction of the Court. To contend that there

cannot be an initiation of contenpt proceedings where directions are of a
general nature as it would not only be inpracticable, but even inpossible
to regul ate such orders of the Court, is an argunent which does not inpress
the Court. As already noticed, the Constitution has placed upon the
judiciary, the responsibility to interpret the Ilaw and ensure proper



adm nistration of justice. In carrying out these constitutional functions,
the Courts have to ensure that dignity of the Court, process of Court and
respect for administration of justice is maintained. Violations which are
likely to inpinge upon the faith of the public in admnistration of justice
and the Court system nust be punished, to prevent repetition of such
behavi our and the adverse inpact on public faith. Wth the developnment of
law, the Courts have issued directions and even spelt out in their
judgnents, certain guidelines, which are to be operative till proper
| egislations are enacted. The directions of the Court which are to provide
transparency in action and adherence to basic law and fair play nust be
enforced and obeyed by all concerned. The law declared by this Court
whether in the formof a substantive judgnent inter se a party or are
directions of a general nature which are intended to achieve the
constitutional goals of equality and equal opportunity nmust be adhered to
and there cannot be an artificial distinction drawn in between such class
of cases. \Whichever class they may belong to, a contemmor cannot build an
argunent to the effect that the disobedience is of a general direction and

not of a specific order issued inter se parties. Such distinction, if
permitted, shall be opposed to the basic rule of |aw
17. The directions which have been issued in the cases referred to in

the main judgnent clearly provide for admi ssion to nmedical courses in order
of merit, for the process of admission to be transparent and fair, and that
there nust be strict adherence to the tinme schedule specified in the
j udgnent s. The purpose of this is to ensure that arbitrariness and
discrimnation do not creep into this process, and equal opportunity is
ensured to the eligible candidates applying to the nedical courses in a
just and fair manner

18. These directions are intended to serve a greater public purpose and
are expected to be within the knowl edge of all concerned persons besides
the fact that the law declared by this Court is deenmed to be known to al

concer ned. The violation of general directions issued by this Court would
attract the rigours of the provisions of the Act. Whet her for such
viol ation or non-conpliance, the Court would punish a person or persons,
woul d al ways depend upon the facts and circunstances of a given case. It

is not possible to provide any straight jacket fornula that is wuniversally
applicable to all cases. Al that we have to examne is whether the

apol ogy tendered is bona fide, when examined in Ilight of the attendant
circunstances and that it will be in the interest of justice to accept the
sane.

19. This Court in the case of Mohd Aslamv. Union of India [(1994) 6

SCC 442] observed that when we speak of the rule of law as a characteristic
of our country, no man is above the law but that here every nman, whatever
be his rank or condition, is subject to the ordinary law of the realm and

anenable to jurisdiction of the ordinary tribunals. Respect for law and
its institutions is the only assurance that can hold a pluralist nation
together. One should ensure respect for lawas its breach wll denolish
public faith in accepted constitutional institutions and weaken t he
peopl es’ confidence in the rule of law. It will destroy respect for the
rule of law and the authority of Courts and wll thus seek to place

i ndi vidual authority and strength of principles above the w sdom of |aw

20. The provisions of the Act do not admt any discretion for the
initiation of proceedings under the Act with reference to an order being of
general directions or a specific order inter se the parties. The sine qua
non to initiation of proceedings under the Act is an order or judgment or

direction of a Court and its wilful disobedience. Once these ingredients
are satisfied, the machi nery under the Act can be invoked by a party or
even by the Court suo notu. |If the contention raised on behalf of the
contemor is accepted, it will have inevitable consequences of hurting the
very rule of law and, thus, the constitutional ethos. The essence of
contenpt jurisprudence is to ensure obedi ence of orders of the Court and,
thus, to maintain the rule of [|aw History tells us how a State is
protected by its Courts and an independent judiciary is the cardinal pillar
of the progress of a stable governnent. If over-enthusiastic executive

attenpts to belittle the inportance of the Court and its judgnents and
orders, and also lowers down its prestige and confidence before the people,
then greater is the necessity for taking recourse to such power in the
interest and safety of the public at |arge. The power to punish for



contenpt is inherent in the very nature and purpose of the Court of
justice. In our country, such power is codified. It serves at once a dua

pur pose, nanely, as an aid to protect the dignity and authority of the
Court and also in aiding the enforcenent of civil remedies. Looked at from
a wder perspective, contenpt power is also a neans for ensuring
participation in the judicial process and observance of rules by such
participants. Once the essentials for initiation of contenpt proceedings
are satisfied, the Court would initiate an action uninfluenced by the
nature of the direction i.e. as to whether these directions were specific
inalis pending between the parties or were of general nature or were in
rem

21. The reliance by the contemmor upon the judgnent of In Re. MP.
Dnvedi & Ors. [(1996) 4 SCC 152], does not further the cause of the
contermor. On the contrary, it supports the view that we are taking. In

this case, despite the judgnent of this Court, the accused persons were
handcuf fed and brought in the court of |earned Magistrate who was a young
judicial officer. Upon initiation of contenpt proceedings, it was
contended that the officer was not aware of the directions issued by this
Court. Rejecting the plea of ignorance of law, the Court returned a clear
finding that there was default on the part of the contemmor and di sapprova

of such conduct was ordered to be placed on their personal files. However ,
the Court did not punish themprinmarily on the ground that they were young
judicial officers and had ignored the order of the Court. The directions

of this Court in the case of Prem Shankar Shukla v. Delhi Adnminsitration
[ (1980) 3 SCC 526] issuing guidelines prohibiting such handcuffing itself
were, in that sense, of a general nature and this Court clearly held that
they were required to be obeyed wi thout exception

22. Equal | y, the contemmor cannot draw any advantage from the judgnent
of this Court in the case of Packraft (lIndia) Pvt. Ltd. through its
Director V.S. Mann v. U P.F.C. through its MD. RM Sethi and Ghers
[(1996) 1 SCC 304] as that was a judgment on its owmm facts and the Court
did not state any absolute proposition of law. W nay notice that in that
case, the applicant had participated in the sale of the property which was
al | eged to have been sold contrary to the guidelines issued by the Court
and had not taken any steps during that period. Since, such steps could be
corrected by adopting the procedure of judicial review, the Court did not
initiate the contenpt proceedi ngs. The law is well settled that nere
availability of another |egal proceeding does not debar invocation of the
provi sions of the Contenpt of Courts Act. Even where execution petitions
are filed or an order of injunction is issued and if during the course of
the proceedings, the act or conduct of a non-applicant may be such which
woul d invite the proceedings under the Act then such proceedings would not
be debarred.

23. As already noticed, contenpt proceedings are intended to ensure
compliance of the orders of the Court and adherence to the rule of |[|aw
The directions are binding and nust be obeyed by the parties and al
concerned stricto sensu. |In fact, the directions of the present kind are
to be placed at a higher pedestal as conpared to cases where the matter is
inter se between two parties to the |lis as they are intended to attain a
greater purpose and ensure adherence to rule of lawin a particular process
whi ch otherwi se would be arbitrary and viol ative of constitutional nandate.

In the case of Asha Sharma v. Pt B.D. Sharna University of Health Sciences
[(2012) 7 SCC 389], this Court held as under

"25. Strict adherence to the time schedule has again been a
matter of controversy before the courts. The courts have
consistently taken the view that the schedule is sacrosanct |ike
the rule of nmerit and all the stakeholders including the
aut horities concerned should adhere to it and should in no
circunstances permt its violation. This, in our opinion, gives
rise to dual problem Firstly, it jeopardises the interest and
future of the students. Secondly, which is nore serious, is that
such action would be ex facie in violation of the orders of the
court, and therefore, would invite wath of the courts under the
provi sions of the Contenpt of Courts Act, 1971. In this regard,
we may appropriately refer to the judgments of this Court in



Priya Gupta, State of Bihar v. Sanjay Kumar Sinha, Medica
Council of India v. Madhu Singh, GSF Medical and Paranedica
Assn. v. Assn. of Self Financing Technical Institutes and
Christian Medical College v. State of Punjab.

26. The judgnents of this Court constitute the law of the |Iand
internms of Article 141 of the Constitution and the regulations
framed by the Medical Council of India are statutorily having
the force of law and are binding on all the parties concerned.
Various aspects of the adnission process as of now are covered
either by the respective notifications issued by the State
Governments, prospectus issued by the colleges and, in any case,
by the regul ations framed by the Medical Council of India. There
is no reason why every act of the authorities be not done as per
the procedure prescribed under the Rules and why due records
t hereof be not nmintained. This proposition of law or this issue
is no nore res integra and has been firnmy stated by this Court
inits various judgnents which may usefully be referred at this
stage. (Ref.: State of MP. v. Gopal D. Tirthani, State of
Punjab v. Dayanand Medical College & Hospital, Bhar at i
Vi dyapeeth v. State of Mharashtra, Chowdhury Navin Henmabhai v.
State of Qujarat and Harish Verma v. Ajay Srivastava.)"

24. In view of the above established principle, we have no hesitation
in rejecting even the other contention raised on behalf of the contemor.
Havi ng dealt with both the contentions raised on behalf of the contenmnor,
we conclude that the contemmor, Dr. S.L. Adile, has wlfully violated the
directions of this Court and has mani pul ated the process of selection laid
down by this Court so as to gain personal advantage for admission of his
daughter and the other appellant thereby causing serious prejudice to other
candi dates of higher nerit. Having held himguilty of the offence of civi
contenpt in ternms of Section 12 of the Act, we refrain from awarding him
civil inprisonnent for the reasons aforenoticed and award hima penalty of
Rs.2,000/- as fine.

Contemmors (C) to (F) : Ms. Anrita Banerjee Mtra, forner Assistant
Prof. Physiol ogy, Medical College Jagdal pur. Chhattisgarh; Dr. Sanjivan

Wanj ari, former Associate Prof. Cbstetrics and Gynaecol ogy, Medical College
Jagdal pur, Chhattisgarh; Dr. P.D. Agrawal, fornmer Associate Prof. Radi ol ogy
medi cal Col | ege, Jagdal al pur, Chhattisgarh and M. Padnakar Sasane, fornmer
Denonstrat or Bi ophysics in the Departnment of Physiology, Medical College
Jagdal pur, Chhattisgarh

25. The stand taken by these contemmors in their reply affidavit is
that Ms. Amrita Banerjee had taken over as acting Dean on 1st Novenber,
2006 and she had acted in furtherance to the Iletters issued by the
Director. Wile Dr. Sanjivani Wanjari, Dr. P.D. Agrawal and M. Padmakar
Sasane have stated that they were menbers of the Selection Conmittee which
had recommended admi ssion of the two appellants, they also have taken up
the stand that they had acted as per the directions of the Dean. It is
further pointed out that the Dean had constituted the Comittee and
required it so as to make recomendations for admi ssion. On behalf of M.
Banerjee, it is stated that she had received a letter fromthe Director of
Medi cal Education Ofice on 30th Septenber, 2006 that the seats should be
filled according to nerit upon establishing contact wth the candidates.
On 30th Septenber, 2006 itself, she had constituted t he Conmittee

consisting of the other three contemmors and, in fact, the Comittee
conducted its entire proceeding and reconmended the names of the two
candidates, i.e. Kumari Priya GQupta and Kumari Akanksha Adile and they were

granted admi ssion on that very day i.e. on 30th Septenber, 2006. The sane
was intimated to the Director of Medical Education Office vide a letter of
the sane date. Al these contemors have relied upon a judgnent of this
Court in the case of D.P. Gupta v. Parsuram Tiwari [(2004) 13 SCC 746] to
contend that if a person acts upon the directions of his superior, he is
not liable to be punished for contenpt. |In the alternative, they have also
tender ed uncondi ti onal apol ogy before this Court.



26. Firstly, we nust deal with the case of D.P. Gupta (supra). In that
case, the Hi gh Court had puni shed the Vice-Chancellor for over-reaching the
judgnent of the High Court by exercising his power to condone the break in
service for pronotion to the post of Head of Departnent. The High Court
al so punished the Registrar of the University who was stated to have
advi sed the Vice-Chancellor to act accordingly. The Supreme Court, while
uphol di ng the conviction of the Vice-Chancellor of the University noticed
that the person concerned was not the acting Registrar who had advised the
Vi ce- Chancel | or but had nerely carried out the order of the Vice-Chancellor
by issuing the notification, which he was bound to carry out .
Accordingly, the prayer of the appellant was allowed by this Court. It is
obvi ous that the contemmor in that case had not done any act or advised the
Vi ce- Chancel | or on any count whatsoever. The Vice-Chancellor had issued an
order condoning the break in service and required the Registrar to issue
notification in furtherance thereto. |In these circunstances, the Suprene
Court found that he was not guilty of violating the order of the Court as
he had nerely issued notification as directed. Certainly, this case on
facts has no application to the case in hand. The Dean of the College was
expected to act in accordance wth |aw She not only abdicated her
responsibilities and obligations in conducting a fair and transparent
adm ssion to the two remai ning seats but, in fact, colluded with Dr. Adile

Director of the Health Services in ensuring nmanipulation of the process
| eading to admi ssion of his daughter and deprived nore neritorious students

of those seats. In her entire affidavit or in the Iletter, she has not
averred that any other candidate was informed or contacted on telephone in
the entire State, which means that all other neritorious and eligible
candi dates were not even inforned of availability of the two seats. It was

her responsibility to ensure that the vacancy of such seats be duly
intimated to the eligible candi dates, which was not done, primarily wth
the intention to favour the two appellants who have been given admi ssion in

a nmost arbitrary manner. It is not even disputed before the Court that
candi dat es, who were nuch higher in the order of merit than the two to whom
seats were awarded, have not got adnmission to the nedical course. It is

al so surprising that within the working hours of the office on 30th
Septenber, 2006, the entire commtion of awarding seats to the two

candi dates was conpl eted. The scrutinizing of the applications and
docunent ati on, the holding of the interview and even deposit of fees by the
appel l ants was conpleted on that very day. Al this could not have
happened but for conplete collusion between the Director, the Dean and the
Selection Committee. It is also not clear as to why the vacancy position
was i nformed by the Dean to the Director on 30th Septenber, 2006 though the
second counseling had been held between 22nd and 23rd August, 2006. It was
expected of her to informthe vacancy position well in tinme. Intentionally

wi t hhol ding of this information does not speak well of the functioning of
the Committee.

27. The menbers of the Selection Cormittee were to discharge the very
onerous duty of ensuring that all the eligible candidates had been inforned
of the vacancy position and they were also expected to scrutinise the
certificates of eligible candidates and recommend admission strictly in
order of nerit. They have not even averred in their affidavit that vacancy
position was in the knowl edge to the eligible persons. It is not only
i mprobabl e but inpossible to believe that in the entire State and even from
the same town, no candidate would have come to take admission to the
medi cal courses, had they been intinmated of the vacancy position. The
Conmittee has not only failed to discharge its onerous duty but has even
kept all principles of fair selection aside and ensured selection of the
daughter of the Director. In contradistinction to D.P. Qupta s case
(supra), none of these persons were obliged to carry out the directions of
the Director to give admi ssion to these two candidates. |In fact, there was
no such direction. These persons were not subordinate to the Director or
even the Dean while performng the duties for filling up the two vacancies
as nenbers of the Selection Conmittee. They cannot take shelter of bona
fide exercise of power in obeying orders of the superior

28. In addition to this and for the reasons recorded in the earlier
part of the judgment, we have no hesitation in holding that all these four
persons have also violated the orders of the Court and have circunvented



the process of selection and defeated the very object of +the directions
i ssued by this Court. They have |lowered the dignity and authority of the
Court and, thus, are liable to be punished for violating the orders of this
Court. Consequently, they are also punished and directed to pay a fine of
Rs. 2,000/ - and copy of this order shall be placed on their personal file.

29. Now, we will deal with the case of M. Keshav Desiraju, Special
Secretary in the Mnistry of Health and Famly WlIlfare and of Jagdish
Prasad, director CGeneral, Health Services, Mnistry of Health and Fanmly
Wel fare, Governnent of India. M. Keshav Desiraju has stated in his
affidavit that he has been very serious in namintaining the time Schedule
for giving permission to new nedical colleges taking adnissions for
MBBS/ BDS courses under Section 10(a) of the Medical Council of India Act,
1956 by 15th July of every year. The permi ssion was stated to be granted
to the said college on 15th July, 2006 for the academ c year 2006-2007. It
is further stated that the State of Chhattisgarh has contributed only three
seats of MBBS at JLN Medical College, Raipur, Chhattisgarh and no seat was
contributed in the Governnment Medical College NMDS Jagdal pur towards
Central Pool quota. Thus, the question of allotting of seat from the
central pool quota did not arise. He further affirns that they shal
strictly adhere to the schedule term provided under the judgnent of the
Court.

30. Dr. Jagdish Prasad in his affidavit has also stated that the
Gover nment Medi cal Col | ege, Jagdal pur was given approval on 15th July, 2006
as per Rules for the acadenic year 2006-07. Admission to 15% quota was
compl eted by 8th August, 2006 and the unfilled seats were returned to the
respective State Governnents. According to this Affidavit, Kumari Akanksha
and Kumari Priya Gupta did not belong to All India quota. The Jagdal pur
coll ege was granted perm ssion for starting the academc procedure for
acadeni ¢ year 2006-07 by the Governnent of Chhattisgarh on 14th August,
2006. The fake admission of the two candidates cane to be known to the
Department when an application under the Right to Information Act was filed
by one Dr. Anil Khakharia in Septenber, 2009 wupon which the action was
taken. The letter dated 8th August, 2006 issued by the Director General’s

of fice was fake. The adnmission was cancelled vide letter dated 19th
Septenber, 2010. It is further averred that the Directorate strictly
adheres to the schedule provided. It is also stated that no deviation has

been made fromthe prescribed procedure, tinme schedule approved by the
Suprene Court.

31. Fromthese two affidavits, it is in fact clear that both these
contermors are not directly responsible for violating any order or
direction of the Court. However, they are expected to exercise proper
control and supervision over grant of reconmendation, permission to give
adm ssion in the colleges and the adm ssion process. The Director Genera
of Health Services, Union of |India is responsible for mai nt ai ni ng
transparency in the process of adnission to the nmedical colleges. Two
things are clear that they ought to have checked that the State could not
have permitted the college to grant admi ssion to the students on or after
August 14, 2006 as 15th of July, 2006 was the last date for grant of
recognition and permssion to run the nedical college. Secondly, when the

complaint was received, the Mnistry as well as the Directorate was
expected to act wth greater expeditiousness and ought not to have
permitted the wongly granted adnissions to continue. In fact, the
Government or the Directorate both took no action against the institute,
even till date. There is apparent |ack of proper supervision and

enforcenent of the directions issued by this Court on the part of these
cont emmor s

32. Havi ng considered the entire spectrumof the matter, we are of the
consi dered view that the ends of justice would be met by issuing a warning
to both these contemmors and not to punish themwth fine or inprisonnent.
They should be nore careful in discharge of their functions and duties in
accordance with the judgnent of this Court and we further direct them to
ensure circulation of this judgnent as well as the judgnent of Priya
Qupta’'s case to all the Directors, Health Services of the respective
States, Deans of the Universities holding the selection/exam nation or
adm ssi on process for MBBS/BDS courses as well as to the Dean of all the



col | eges.

33. In result of the above discussion, contemmor Dr. S.L. Adile, Anrita
Banerjee, Dr. Sanjivani Wanjari, Dr. P.D. Agrawal and M. Padnakar Sasane
are hereby puni shed and awarded the sentence of fine of Rs.2,000/- each
The fine should be deposited within four weeks fromtoday. In the event of
default, they shall be liable to undergo civil inprisonment for a period of
two weeks. The notice of contenpt against them is discharged, however,
subj ect to the observations af orenmade.
................................... J.
[ A K. Patnai K]
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