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Ram Kumar Shar ma Respondent ( s)
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ORDER

The respondents in these appeal s asserted before the
Labour Court, Gmalior, MP., that they were appointed by the
M P. Road Transport Cor poration (for short, "t he

Corporation’) as ’'badli drivers’. It was al so asseverated

that they had worked approxinmately for a period of four
years and, therefore, they were entitled to be classified as
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per manent enpl oyees. The Labour Court allowed the petitions

filed by the respondents by opining that though they were

classified as badli workers, yet they were to be treated as

per manent drivers.

Bei ng

gri eved by t he af oresai d or der, t he



Cor por ati on preferred an appeal bef ore t he I ndustria
Tri bunal under the Madhya Pradesh Industrial Relations Act,

1960, and the Tribunal vide order dated 25th April, 2007

overturned t he deci si on of t he Labour Cour t on t he
foundation that the advertisenment was for badli drivers and

the respondents were engaged as such and, therefore, they

could not be classified as pernanent drivers.

The respondents preferred nunber of wit petitions
before the Hi gh Court of Madhya Pradesh, Bench at Gwali or
and the Division Bench of the H gh Court addressed itself
with regard to the issue whether the appoi ntnent was de-hors
the rules and canme to hold that they were not appointed in
viol ation of any rule or circular. Being of this view, it
opi ned t hat t he appoi nt ment s could not be decl ared as
illegal on the anvil of the decision rendered in Secretary,
State of Kar nat aka VS. Ura Devi (2006) 4 SCC 1 and,
accordingly, dislodged the order passed by the Industrial
Tribunal. The Corporation filed the applications for review
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whi ch did not meet with success.

W have heard M. Jayant Kumar Meht a, | ear ned
counsel for the appellant-Corporation and M. Anoop Kumar

Srivastava, |earned counsel for the respondents in all the

appeal s.

There is no di spute over t he fact t hat t he
adverti senent was issued for engaging badli drivers. The
respondents were engaged as badli workers. The Hi gh Court

has referred to Rule 2 of the MP. Industrial Enploynent

(Standing Orders) Rules, 1963, (for short, the Rules’) which

deal s with t he cl assification. Rul e 2(4) defi nes t he
"badl i’ enployee, which reads as foll ows:
"A 'badli’ enpl oyee neans an enpl oyee who is

enpl oyed on the post of a per manent enpl oyee,



or a probationer or a per manent seasona
enpl oyee who is tenporarily absent . "
M. Jayant Mehta, |earned counsel appearing for the
appel l ant has drawn our attention to the General Manager’s
Order No. 846, which |ays down procedure for holding test and
interview for fresh appointnments, including that of drivers.

The said order has been nodified vide order dated 4th June,

1983. The High Court in its inpugned order has opined that
no rules were produced before it. It has passed the order
based on the Standing Order. We have al so been appri sed
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that the fiscal health of the Corporation is extrenely bad
and, in fact, nost of the enpl oyees have opted for voluntary

retirenent.

On a perusal of the pleadings and the orders, we
find t hat it is very difficult to arrive at a definite
conclusion as to whether the drivers who were enpl oyed as
badli workers, can be treated to have been appointed in
pl ace of permanent vacanci es. Be that as it may, their
di sengagenent has t aken pl ace wi t hout fol |l owi ng t he due
procedure of |law and, therefore, in our considered opinion
t he Labour Court should have been well|l advised to direct for
gr ant of conpensati on i nst ead of classification and
re- engagenent . The Hi gh Court, as is manifest, has failed

to address to the said aspect.

In view of the aforesaid anal ysis, we think that
each of the respondents shall be entitled to get Rs.2 |acs
fromthe appel | ant - Cor porati on. The anmount shall be paid to

the respondents within eight weeks fromtoday by way of bank

drafts. The respondents shall be intimted about the order
passed today. In case they are not available, the anount
shal | be deposited bef ore t he Labour Court, whi ch shal

di sburse the same in favour of the respondents-worknen on



proper identification.
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Resultantly, the appeals are allowed to the extent

i ndi cat ed above. There shall be no order as to costs.

...................... J.
(Di pak M sra)
...................... J.
(Prafulla C. Pant)
New Del hi ;
Sept enber 01, 2015.
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Date : 01/09/ 2015 These appeals were called on for hearing today.



CORAM :

HON BLE MR, JUSTI CE DI PAK M SRA
HON BLE MR JUSTI CE PRAFULLA C. PANT
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For Appell ant(s)

For

Respondent ( s)
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Jayant Kumar Mehta, AOR
Madhavi Khare, Adv.
Saur abh Dev Karan Si ngh, Adv.

Anoop Kr. Srivastav, AOR
Rajiv Kumar Sinha, Adv.

= 53 s7%

Sadhu Si ngh, AOR

UPON hearing the counsel the Court made the follow ng

ORDER
The appeal s are al | owed in terns of t he
order.
(Chet an Kunar) (H. S. Parasher)
Court Master Court Master

(Signed order is placed on the file)

si gned



