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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

A 20 in Petition(s) for Special Leave to Appeal (Cvil)
No('s). 29031/ 2009

(From the judgenent and order dated 06/ 10/ 2005 in
3246/ 2004 of The H GH COURT OF JUDI CATURE AT BOVBAY)

KRI SHNADEVI MALCHAND KAMVATHI A & ORS.
VERSUS
BOVBAY ENVI ORNMVENTAL ACTI ON GROUP. & ORS.

(Wth appln(s) for clarification of court’s
22.3.2010 and office report)

Date: 07/05/2010 Thi s Petition was cal |l ed on
t oday.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE DEEPAK VERMA
HON BLE DR JUSTI CE B. S. CHAUHAN

For Petitioner(s) S.B. Sanyal, Sr. Adv.

Di nesh Dwi vedi, Sr. Adv.
L. N. Rao, Sr. Adv.
Prampd Swarup, Sr. Adv.
Par eena Swar up, Adv.
Makrand D. Adkar, Adv.
Vijay Kumar, Adv.

Vi shwaj it Singh, Adv.

SSSFSSSS

For Respondent (s) Dushyant Dave, Sr. Adv.
Indu Mal hotra, Sr. Adv.
Satyajit A Desai, Adv.
Madhvi  Di van, Adv.

Anagha S. Desai , Adv.

FESFS

Ms. Sunai na Dutta, Adv.
Ms. Suchitra Atul Chitale , Adv

M. Sanjay Kharde, Adv.
Ms. Asha G Nair, Adv.
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UPON hearing counsel the Court nade the foll ow ng
ORDER
Del ay condoned.
Leave granted.
Heard both si des.

Record perused.

The appeal as well as the Interlocutory Application

WP No.

Petitioner(s)

Respondent ( s)

order dat ed

for heari ng



are di sposed of in terns of the signed order.

(R K. Dhawan) (Veera Vernm)
AR- cum PS Asstt. Registrar

(Signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A

G VIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4421 OF 2010
(Arising out of SLP(C) No.29031 of 2009)

KRI SHNADEVI MALCHAND KAMATHI A & ORS. .. APPELLANTS
VERSUS

BOVBAY ENVI ORNMENTAL ACTI ON GROUP. & ORS. .. RESPONDNETS

W TH

I.A.NO 20 IN SLP(C) NO. 29031/2009

ORDER
Del ay condoned.
Leave granted.
Heard both si des.

Record perused
Petitioners herein are challenging the interim order
dat ed 06. 10. 2005 passed by Divi sion Bench of the Hi gh Court
of Judicature at Bonbay in Wit Petition No. 1470 of 2003
titled Usha Madhu Devel opnent Cooper ati ve Housi ng
Ltd. and Another Vs. Union of India & Ohers. Admttedly, the
present petitioners were not parties to the aforesaid Wit
Petition and yet the inmpugned order by Division Bench canme to
be passed. The main relief clained in the petitionis with

regard to protection and preservation of the fast depleting

mangr ove forests al ong t he coast al area of t he State

Maharashtra. It is averred in the petition that 720 Kms. | ong

coastline of Mahar ashtra is i ndent ed by nuner ous

estuari es, creeks, smal | bays, rocky shores and

beaches. However, the mai n concern of the petitioners, as
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nmenti oned above, is with regard to destruction of mangroves

in various ways.

Soci ety

of

rivers,

muddy



Thus, sweeping directions were given by the Division
Bench to saf equard t he mangr oves from bei ng compl etely
destroyed.

Feel i ng aggri eved by t he sai d or der passed by
Di vi sion Bench, the petitioners approached this Court, mainly
on the ground that they were not heard yet the inpugned order

came to be passed

Pur suant to t he direction, t he Di vi si ona
Conmi ssi oner, Konkan di vi si on i ssued public notice and
t hereafter notified ext ensi ve ar eas stating t hat t hey are
com ng under t he forest ar ea. It is cont ended by t he
petitioners t hat t hey wer e not heard or al | owed to be

represented in these proceedings. As nentioned herein above,
in the H gh Court, the present petitioners were not parties
t hus, obviously they could not have been heard before the
i mpugned order was passed. In the inmpugned order, there is a
direction that in areas covered by nmangroves, owners of that
area shall not conduct any industrial business activities.
In the above circunstances, as the petitioners were
not heard by the High Court before the inpugned interimorder
was passed, t hey shal | be pernmtted to i ntervene as
respondents in the proceedi ngs pendi ng before the H gh Court

and woul d al so be entitled to challenge the Notification
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dat ed 18. 02. 2009 passed by t he Di vi si onal Conmi ssi oner
Konkan Division in appropriate proceedi ngs.
Al'l contentions to be raised by both parties are

|l eft open to be considered by the Hi gh Court.

By an interim or der passed by this Court on
22. 3. 2010, permtted t he petitioners to repair t he Bund
Thi s interim order is made absol ute and petitioners are
permtted to mai ntai n and upkeep t he Bund till fina
adj udi cati on regardi ng Notifications dat ed 18. 2. 2009 and
15. 6. 2009 is made and and viol ation of t hese orders by

parties or other authorities could be brought to the notice



of this Court for appropriate directions.
Wth the above directions, the appeal as well as the

Interlocutory Application are disposed of.

(Dr. B.S. CHAUHAN)
NEW DELH ;
MAY 7, 2010.



