
0ITEM NO.37                     COURT NO.2                   SECTION XII

              S U P R E M E       C O U R T   O F    I N D I A
                               RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).27345/2009

(From the judgement and order dated 18/06/2009 in              CRP No. 4096/2008
of The HIGH COURT OF MADRAS)

VASANTHA & ORS.                                               Petitioner(s)

                    VERSUS

KANAGASABAI                                                   Respondent(s)

(With   prayer for interim relief and office report)

Date: 29/07/2011     This Petition was called on for hearing today.

CORAM :
           HON’BLE MR. JUSTICE ALTAMAS KABIR
           HON’BLE MR. JUSTICE SURINDER SINGH NIJJAR

For Petitioner(s)        Mr. Bindu K. Nair, Adv.
                         Mr. Abhisth Kumar, Adv.

For Respondent(s)

             UPON hearing counsel the Court made the following
                                 O R D E R

               Despite service of notice, no one has appeared on
     behalf of the sole respondent and no one is present on her
     behalf when the matter is taken up for consideration.                  The
     subject matter of dispute is a Will, which is said to have
     been     executed   by    one   Paneerselvam,    the     father   of   the
     petitioners herein, on the basis whereof, a suit was filed
     by the respondent praying for partition and allotment of
     1/4th share in the Estate of Paneerselvam.             While the matter
     was    being   examined    by   the   Trial   Court,    the   petitioners
     herein filed an application, being I.A. No.59 of 2008, for
     appointment of an Advocate Commissioner to take the original
Ex.A-1 (the Will in question) and Ex.B-30 (Acknowledgment of
Money Order Receipt) to the Government Finger Print Expert
at   Chennai       for    expert opinion.      Although,      the same       was
objected      to     by    the   respondent    herein,       the    same    were
ultimately sent for the examination of the finger print
expert and the opinion of the finger print expert is that
the thumb impressions do not match.
        The        respondent     herein    moved     the    High   Court     in
revision and in the said proceedings an application was made
for comparison of the thumb impressions alleged to be that
of Paneerselvam on Ex. A-1 and on Ex. A-52, which is said to
be an application for opening of a bank account.
        The said order has been questioned by the petitioners
herein in this special petition.
        Having heard Ms. Binu A. Nair, appearing in support
of the special leave petition, we dispose of the same by
directing that while we do not wish to interfere with the
order of the High Court directing the thumb impression on
the Will impression to be sent to the finger print expert
for comparison with the thumb impression on Ex.A-52, when



considering the matter on merits, both the reports of the
two finger print experts, may be taken into consideration by
the learned Trial Court.
        The        special       leave     petition     is     disposed       of
accordingly.

       (Chetan Kumar)                                   (Juginder Kaur)
        Court Master                                  Assistant Registrar


