¢!'1 TEM NO. 36 COURT NO. 3 SECTI ON | VB
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).27351/2009

(From the judgenent and order dated 04/09/2009 in RSA No.
85/ 2005 of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

RAMESHWAR & ORS. Petitioner(s)
VERSUS

ABHEY S| NGH & ORS. Respondent (s)

(Wth appl n(s) for substitution, exenption from filing

O T.,c/delay in filing substitution appln. and prayer for interim
relief and office report)

Date: 07/02/ 2011 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE R V. RAVEENDRAN

HON BLE MR JUSTI CE A. K. PATNAI K

Gaur av Jai n, Adv.
Abha Jai n, Adv.

For Petitioner(s)

For Respondent (s) Arbi nd Choudhary, Adv.

Atishi D pankar, Adv.

sS §%

UPON hearing counsel the Court made the follow ng
ORDER

Application for substitution is allowed.
Del ay condoned.

Leave granted.

In terms of the signed order, the appeal
is al | owned, t he i mpugned j udgnent dat ed
4.9.2009 of the H gh Court is set aside and
R S. A No.85/2005 is remanded to the High Court
for disposal in accordance with |aw after
notice to all respondents and after fram ng
appropriate question of |aw.

1
(O P. Sharnmm) (MS. Negi)
Court Master Court Master
(Signed order is placed on the file)

2
IN THE SUPREME COURT COF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NO. 1460/ 2011
(Arising out of SLP(C)No.27351/2009)
RAMESHWAR & ORS. ... Appel l ants

VERSUS



ABHEY SI NGCH & ORS. ... Respondent s

ORDER
Leave granted. Hear d.
2. The appellants were the plaintiffs in a suit for

declaration that a | ease deed executed by defendants 2 to

9 in the suit in favour of the first defendant (first

r espondent her ei n) was voi d and for consequenti a
per manent i njunction. The trial court dismssed the suit

and the first appellate court allowed the appeal filed by

the plaintiffs holding that the | ease was invalid. The
sai d judgnent was chall enged by the first defendant (first

respondent herein) by filing a second appeal before the

H gh Court. The said second appeal was allowed by the

Punjab & Haryana Hi gh Court by the inpugned order dated

4.9.20009. The said order is under chal | enge in this

appeal by special |eave.

3. We find that the order of the H gh Court suffers

fromtwo infirmties. Firstly, the plaintiffs who were
3

the affected parties were not served and the H gh Court
proceeded on the basis that service on the first plaintiff

(who was the first respondent in the second appeal) was

sufficiently served on plaintiffs 2 to 9. This was whol |y
i mper m ssi bl e. Secondly, no question of |aw has been
franmed. The Hi gh Court by a virtual, non- speaki ng

judgnent, has reversed the judgnent of the first appellate

court. Hence, the order of the High Court cannot be

sust ai ned.

4. The appeal is allowed, the inmpugned judgnent dated

4.9.2009 of t he Hi gh Court is set asi de and R S A

No. 85/ 2005 is remanded to the Hi gh Court for disposal in

accordance with law after notice to all respondents and



after fram ng appropriate question of |aw

NEWDELH J.
FEBRUARY 7, 2011 [ A K PATNAIK ]



