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IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 274  OF 2012
(@SLP (C) No. 27239 of 2011)
MEDI CAL COUNCI L OF | NDI A C Appel | ant

Ver sus

JSS MEDI CAL COLLEGE & ANR. C. Respondent s

JUDGMENT

CHANDRAMAULI KR. PRASAD, J.

1. Medi cal Counci | of I ndi a, aggri eved by t he
interimorder dated 24th August, 2011 passed by a

Di vi sion Bench of the Karnataka Hi gh Court in Wit

Petition No. 31587 of 2011 whereby it had pernitted

JSS  Medi cal Col | ege, Respondent No. 1 her ei n, to
increase the seats for MBBS Course from 150 to 200

for the academ c year 2011-2012, has preferred this

speci al | eave petition

2. Leave granted.

3. In view of the order which we propose to pass in

this appeal it is inexpedient to give in detail the

facts of t he case. Suffice it to say t hat JSS
Medi cal Col | ege, Respondent No. 1 herein (hereinafter

referred to as ‘the Col I ege’), is recogni zed for
i mparting MBBS education with intake capacity of 150

students. On 27th of Novenber, 2010, the College

submitted an application for i ncrease of i nt ake

capacity for the MBBS Course fromthe acadenic year



2011- 2012 from 150 to 250. The Board of Governors,

the body to which power has been vested to carry out

the functions and duties of the Medical Council of

I ndi a (hereinafter referred to as ‘the Boar d
Governors’) appoi nted assessor by order dated 23rd of

February, 2011 to assess t he physi cal and
teaching facilities available for grant of letter of

perm ssion for the increase of MBBS seats from 150 to

250 to the College for the acadenic year 2011-2012

4. In the light of the aforesaid ordgr the assessor

visited t he Col | ege and made assessnent of
physi cal and other teaching facilities available for

grant of letter of permi ssion for increase of MBBS

seats from 150 to 250 and submitted its report.

assessnent report was consi der ed by t he Boar d
Governors whi ch deci ded not to i ssue letter
per m ssion for i ncrease of seats as
infrastructure facilities, clinical mat eri a
faculty were inadequate. It also found deficiency in

equi prents and ot her deficiencies as pointed out in

the assessnment report. Accordingly, the Board of
Governors by its letter dated 5th of May, 2011 called

upon the College to subnit its response as to why its

proposal for increase of seats be not di sapproved and

r et ur ned. The College by its letter dated 21st My,

2011 submitted its response and clainmed that it has

adequat e i nfrastructure, clinical mat eri a
teaching facilities to neet the teaching and training

requi renent for the enhanced intake of 250 students

and, at the sane tine, wote that in the event of the

Boar d of Governors finding t hat t he same are
adequate for granting increase of seats to 250, the

request may be considered for enhanced intake from
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150 to 200 seats. The conpliance report submtted by

t he Col | ege al ong with assessnent reports of
assessor were forwarded by the Board of Governors to

the assessor by letter dated 1st of June, 2011 for

their perusal and for carrying out the assessnent for

increase  of MBBS seats from 150 to 250. It
rel evant here to state that the College by its letter

dated 3rd of June, 2011 wote to the Coordi nator of

the assessnent team "to revise the assessnment for

i ncrease of MBBS seats from 150 to 200 adni ssi ons

i nst ead of 250 seats". By t he sai d letter

Col | ege cl ai med t hat it had infrastructure
facilities, clinical materi al s and teachi ng
facilities i ncl udi ng t he i nstruments for

adnmi ssions for MBBS Course.

5. The claimfor increase of seats from 150 to 250
was consi dered and the Board of Governors decided "to
return the applications as di sapproved for increase
of seats from 150 to 250" for the academnmi c year 2011-
2012 by its letter dated 30th of June, 2011

College by its letter dated 8th of July, 2011 nade

request for reconsideration of increase of seats from
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150 to 200 i nter alia stating t hat "the team of
assessors who visited the College on 3rd of June, 2011

after assessing the seats have not only recommended

for conti nuation of 150 seats but al so have

r ecommended for addi ti onal 50 seats i nt ake t aki ng

i nto account adequacy of additional facilities, book

space, equi pnent and other facilities". The Board of
Governors reconsidered the claimof the College with

regard to increase of seats in MBBS Course from 150

seats to 200/250 seats and decided to reiterate its

earlier decision as the cut of date for issuance of
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letter of permission, i.e., 30th of June, 2011 is

al ready over.
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6. Aggrieved by the same, the College filed the wit
petition inter alia praying for quashing the decision
of the Board of Governors dated 30th of June, 2011 and
5th of August, 2011 by issuance of a wit in the
nature of certiorari or any other appropriate wit
and further prayed for issuance of a wit in the
nat ure of nmandanus directing the Medical Council of
I ndi a for i ssuance of letter of per m ssi on
increase of intake in its MBBS Course from 150 to 200
for the year 2011-2012 as also to admit 200 students.
By way of interim relief t he petitioner made
foll owi ng prayer
"Pendi ng di sposal of the above wit
petition, it is prayed that this Hon' ble
Court may be pleased to permit the
petitioner institution to admit to an intake
of 200 students for its MBBS course as per
recomendation of its expert body, subject
to further orders of this Hon'ble Court in
the interest of justice and equity"
By the order inmpugned the H gh Court passed the
followi ng interimorder
"The petitioner institution is pernmtted
to increase the intake of MBBS students from
150 to 200 for the acadenm c year 2011-2012
Medi cal Council of Indiais at liberty to
i ndicate any deficiency if it conmes across
for the intake of 200 seats in MBBS for the
acadeni c year 2011- 2012 and direct
compliance of the same within three nonths
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fromthe receipt of their comunication

This order is subject to final result in
the wit petition"

7. M. Ni desh Qupt a, Seni or Advocat e appears
behal f of the appellant whereas Respondent No. 1 is

represented by M. K. K Venugopal, Senior Advocate
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To put t he record strai ght Seni or Counse

representing the parties had addressed us in detai



and invited us to finally pronounce the judgnment on

all issues. At one stage we were inclined to do that
but finding that the present appeal is against an
interimorder and the High Court is yet to finally
pronounce the judgnent on nerits, we declined to take

the final call and intend to decide the validity of

the interimorder only.

8. Power to grant final relief inplies within itself

power to gr ant interim relief unl ess it
specifically pr ohi bi ted by | aw. However, in
facts and circunstances of the case we are of the

opinion that the High Court erred in pernmitting the

i ncrease of the seats by an interim order. It is not

in dispute that the Board of Governors for exercise
8

of its statutory power under Section 10. A
Medi al Council of India Act, 1956 has fixed various
schedul es including | ast date for subm ssion of the
application for increase in the seats as also the

date till when the Board of Governors had to take the

deci si on. It is an adm tted position th

Col | ege had nmade request for increase of seats from

of

at

t he

t he

150 to 250 within the time prescribed. It had not

filled application for increase from 150 seats to 200

seats within the tine stipulated but made request for

i ncrease of 200 seats after the assessor’s report.

It is not on prescribed format but by neans of a

letter. By that tine the schedule fixed for increase

of seats by t he Boar d of Governors

al ready expired.

9. In view of these facts, followi ng questions arise
for consideration:

1. Whet her or not the application filed by
the College later on for consideration

had



of its claimfor the reduced seat of 200
after the expiry of period will date
back to the date of origina

application?

2. Whet her or not t he application
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increase filed after the schedul ed date

is required to be considered?

3. Whet her or not the assessors exceeded in

its jurisdiction to consider the claim

of t he Col | ege for i ncrease of

seats, when undi sput edl y
assi gned t he t ask of
Col l ege’ s claim for
250 seats?

4. Whet her or not the Board of Covernors
was right in rejecting the claimof the
Coll ege on the expiry of the outer limt
by which the decision to increase the
nunber of seats was to be taken by it?

5. Whet her or not t he Hi gh
exercising the power under Article 226
and 227 of t he Constitution
coul d strai ght away perm t

seats or direct for consideration of the

claimby the conpetent authority?

10. W thout adverting to t he af oresai d

many ot her issues which may arise for determnation
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the Hi gh Court, in our opinion, erred in permtting

i ncrease in seats by interim order
circunmstances the Hi gh Court should not issue interim
order granting perm ssion for increase of the seats.

Hi gh Court ought to realize t hat
per m ssi on by an interim order has

ef fect. By vVirtue of such or der
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admtted as in the present case and though nany of

them had taken the risk knowi ngly but few may be

i gnor ant . In most of such cases when finally the

i ssue is decided against the College the wel fare and

plight of the students are ultimately projected to

arouse synpat hy of the Court. It results in very
awkwar d and difficult situation. | f on ultimte
analysis it is found that the College's claimfor

i ncrease of seats is untenable, in such an event the

adm ssion of students with reference to the increased

seats shall be illegal. We cannot inagi ne anything
nore destructive of the rule of law than a direction

by the court to allow continuance of such students,

whose admissions is found illegal in the ultimte

anal ysi s. This Court is entrusted with the task to

adm ni ster | aw and uphold its nmjesty. Courts cannot
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by its fiat increase the seats, a task entrusted to
the Board of Governors and that too by interimorder
In a mtter like the present one, decisions on issues
have to be addressed at the interlocutory stage and
t hey can not be deferred or dictated | ater when
serious conplications m ght ensue fromthe interim
order itself. There are | arge nunber of authorities
whi ch take this view and i nstead of burdening this
j udgnent with al | t hose authorities it woul d be
sufficient to refer to a three Judge Bench deci sion
of this Court in the case of Medical Council of India
v. Rajiv Gandhi University of Health Sciences, (2004)
6 SCC 76, in which it has been held as follows:
"14. In the normal circunstances, the

H gh Court ought not to issue an interim

order when for the earlier year itself

per nm ssion had not been granted by the

Council. Indeed, by grant of such interim

orders students who have been adnmitted in

such institutions would be put to serious
j eopardy, apart fromthe fact whether such



institutions could run the medical college
wi thout following the aw. Therefore, we
make it clear that the Hi gh Court ought not
to grant such interimorders in any of the
cases where the Council has not granted
permi ssion in terns of Section 10-A of the
Medi cal Council Act. If interimorders are
granted to those institutions which have

been established without fulfilling the
prescribed conditions to admt students, it
will lead to serious jeopardy to the
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students admitted in these institutions."

11. For all these reasons we are of the opinion that

t he interim or der passed by t he Hi gh Court
is

unsust ai nabl e. Any observation nade by us in this
judgnent is for disposal of the present appeal and
shal | have no bearing on the nerits of the case.
Further, as the matter pertains to increase in seats
in educational institution, we deemit expedient that
the Hi gh Court considers and di sposes of the case on

merit expeditiously.

12. Resultantly, we allow this appeal, set aside the
i mpugned interimorder of the High Court with the
observation af oresai d. However, there shall be no

order as to costs.

........ J
(H. L. DATTU)
........ | e
( CHANDRAMAULI KR PRASAD)
New Del hi ,
January 11, 2012.
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C. A No.274/ 2012 @Petition(s) for Special Leave to Appeal
(Civil) No(s).27239/2011

(From the judgenent and order dated 24/08/2011 in WP
No. 31587/ 2011 of The H CGH COURT OF KARNATAKA AT BANGALORE)

MEDI CAL COUNCI L OF | NDI A Appel | ant ('s)
VERSUS
JSS MEDI CAL COLLEGE & ANR Respondent ( s)
Page: 11/ 01/ 2012 The matt er was called on for Judgnent
oday.

For Appell ant(s) . Ni dhesh Gupta, Sr.Adv.

Am t Kumar, Adv.

==

For Respondent (s) M . K. K. Venugopal , Sr. Adv.

M . Vi shvanth Shetty, Sr.Adv.
Ms. Bi na Madhavan, Adv.

Ms. Praseena E. Joseph, Adv.

or MS. Lawer’'S Knit & Co, Advs.

—

Hon’ bl e M. Justice Chandranmaul i Kr. Prasad
pronounced the judgnent of the Bench conprising Hon’ ble
M. Justice H L.Dattu and Hi s Lordship.

Leave granted.
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The appeal is allowed, the inpugned interimorder
of the High Court is set aside with no order as to costs, in
terns of the signed reportable judgnent.

(G V. Ranana) ( Shar da Kapoor)
Court Master Court Master
(signed reportable judgnent is placed on the file)



