H TEM NO. 207 COURT NO. 10 SECTION |1 A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).640/2009

(From the judgenent and order dated 04/03/2008 in MP No. 1/2008 &

CRLA No. 81/2008 of The H GH COURT OF MADRAS)

SENI OR | NTELLI GENCE Petitioner(s)
VERSUS

GHALI B PASHA Respondent ( s)

(Wth appl n(s) for exenption fromfiling c/c of the inpugned
Judgment , exenption fromfiling O T.,stay and office report ))
(For final disposal)

Date: 12/03/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE B. SUDERSHAN REDDY
HON BLE MR JUSTI CE SURI NDER SI NGH NI JJAR

For Petitioner(s)

Mohan Jai n, ASG

D. K. Thakur, Adv.

Rohi ni  Mukherjee, adv.
H R Rao, Adv.

Vi bhav M sra, adv.

B. K. Prasad, Adv.
Shreekant N. Terdal, Adv.
For Respondent (s)
K. K. Mani, Adv.
Ankit Swarup, Adv.

S5 5555555

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.
This appeal is disposed of in terns of the signed

order.
(Sukhbir Paul Kaur) (Vi jay Dhawan)
Court Master Court Master
(Signed Oder is placed on the file)
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 493 OF 2010
(Arising out of S.L.P.(Crl.) No.640 of 2009)
SENI OR | NTELLI GENCE Appel | ant ('s)
Ver sus

GHALI B PASHA Respondent ( s)

ORDER



We have heard | earned counsel for the parties.

Leave granted.

Thi s appeal by speci al | eave is directed
agai nst the judgnment and order dated 4. 3.2008 passed by
the H gh Court of Judicature at Madras in MP(MD) 1 of
2008 in Crinminal appeal (MD) 81 of 2008 whereby the
application filed by t he appel | ant herein for
suspensi on of sentence has been al | owed.

W agr ee with t he | ear ned counsel for t he
appel l ant that the Hi gh Court while considering the
application filed by the respondent-accused to suspend
the sentence i nposed on hi mought not to have expressed
any opinion on the nerits of the case. Lear ned Judge
committed an error in observing that the prosecution
did not make out any case agai nst t he respondent .
bvi ously, the observations so made are confined only

for the purposes of disposal of the application filed

.2/ -
-2
by t he respondent - accused seeki ng suspensi on of
sent ence. Those observations shall have no bearing
what soever on the nerits of the case. Crimnal Appea
is required to be heard and decided on its own nerits
uni nfl uenced by any of the observations nmade in the
i mpugned order.
This appeal is accordingly, disposed of.
.................... J.
( B. SUDERSHAN REDDY)
...................... J.

(SURI NDER SI NGH NI JJAR)

New Del hi ,
March 12, 2010



