tI TEM NO. 56 COURT NO. 14 SECTION 111

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).29498/2009
(From the judgenent and order dated 23/03/2009 in CVA No.
2391/ 2004 of The H GH COURT OF MADRAS)

COWMR. OF CEN. EXC. - 1| I, CHENNAI Petitioner(s)
VERSUS

M S ASHOK LEYLAND LTD. Respondent ( s)

(Wth prayer for interimrelief and office report)

Dat e: 08/11/2010 This Petition was called on for hearing today.

CORAM :
HON BLE DR. JUSTI CE MUKUNDAKAM SHARIVA
HON BLE MR. JUSTICE ANIL R DAVE
For Petitioner(s) K Swam , Adv.
Gaur av Dhi ngra, Adv.
Pratul Shandilya, Adv.
Ri shabh Sancheti, Adv.
Vai bhav Srivastava, Adv.
Suneer Sodhi, Adv.
D Kumanan, Adv.
M. B. Krishna Prasad, Adv.
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For Respondent (s) Arvind P Datar, Sr. Adv.
R Raghavan, Adv.

Mahesh Agarwal, Adv.

Ri shi Agarwal , Adv.

E. C. Agrawal a, Adv.

M Kannan, Adv.

SSS5sS

UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.

The appeal stands disposed of in ternms of the
directions and orders as stated in the signed order.

[ Charanjeet Kaur ] [ Renu Diwan ]
Court Master Court Master

[ Signed order is placed on the file ]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLANT JURI SDI CTI ON
ClVIL APPEAL NO. 9612 COF 2010
(Arising out of SLP(C) No. 29498/ 2009)
Conmmr. of Cen. Excise-I11, Chennai .. Appel | ant (s)
Ver sus
M s Ashok Leyl and Ltd. .. Respondent ( s)
ORDER

Leave granted.



W have heard | ear ned counsel appeari ng for
parties. We are informed by the counsel appearing for the
parties that an appeal against the order passed by the

Tribunal is also pending before the Madras Hi gh Court,

wherein issues relating to the nerit are being agitated.

Thi s appeal arises out of the order passed by the Mdras

Hi gh court with regard to t he | evy of penal ty on
respondent . Since, the issues on the nerit is pending

before the Madras High Court, we deemit appropriate to

remt this mat t er back to t he Hi gh Court
reconsi deration of the issues raised herein de novo

accordance with law and in the Iight of the decision of

this Court in case of the Union of India vs. Rajasthan

Spinning & Waving MIIls, reported in 2009 (238) ELT 3

(S.C.) and any other case that may be rel evant.

For the aforestated reasons the matter is remtted
back to the Hi gh Court to consider the issues de novo and
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in t he I'ight of t he af oresai d deci si on and any ot her

rel evant deci sion on the issue.

The appeal st ands di sposed of in terns of t he
aforesaid directions and orders.

..................... J.
[ Dr. MJUKUNDAKAM SHARMA]

[ANIL R DAVE]
NEW DELHI ,
NOVEMBER, 08, 2010.

.2/ -

he

he

or
in



