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UPON hearing counsel the Court nmade the foll ow ng
ORDER
SLP(ClI VIL) NO 13903 of 2006 AND SLP (CIVIL) NO 14375 of 2006
The Special Leave Petitions are disnissed in terns of

the signed order.

Cl VIL APPEAL NO. 2745-2753 OF 2010
(Arising out of SLP (C) No.139-147 of 2009)
and
Cl VI L APPEAL NO. 2780 OF 2010
(Arising out of SLP (C No. 1020 of 2009)
Leave granted.
These appeals are allowed in terns of the signed
order and i mpugned judgnments of the High Court are set

asi de. The appeals are renmanded to the Hi gh Court for re-

consi deration of t he mar ket val ue after consi deri ng t he
application under O der 41 Rul e 27 CPC, and if f ound
rel evant, the decision in Yogini. In that context, the High

Court may reconsider the entire issue of market value. As
the matters relates to 1978 acquisitions, we request the
H gh Court to dispose of the appeal s expeditiously.
(O P. Sharma) (MS. Negi)
Court Master Court Master
(Two signed orders are placed on the file.)
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

SPECI AL LEAVE PETI TION (ClVIL) NO 13903 of 2006
AND

SPECI AL LEAVE PETITION (ClVIL) NO 14375 of 2006

YOG NI & ORS. ... PETI TI ONERS

VERSUS

STATE OF MADHYA PRADESH .. . RESPONDENTS

ORDER

In regard to the acquisition of |ands for |aying down



pi pelines for supply of water of Narmada River to Indore

Gty and for constructions of r oads, under prelimnary
notification dated 9.7.1974, the Land Acquisition Collector

awar ded conpensation at the rate of Rs.9700/- per acre. The

Ref er ence Court awar ded Rs. 3/ - per sq.ft.(less one-third
area for roads etc.). The High Court awarded Rs.7/- per

sq.ft. The petitioners have not nade out any question of |aw

or any ground to increase the conpensation awarded by the

H gh Court.

2. Learned counsel for the petitioners subnitted that

or der of t he Hi gh Court is bei ng m si nterpreted by t he
respondent. He submitted t hat t he Ref erence Court whil e

awar di ng conpensation had arrived at the market rate as Rs.3

per sq.ft. but had deducted one-third of the area for roads,

drai nage, parks etc. The High Court by a different nethod

has arrived at the market value at Rs.7 per sq.ft., but did

not direct any deduction of either one-third or any other

percentage of the area for roads, drainage, parks etc. The

petitioner submitted that in spite of it, an attenpt is nade

by the respondent to pay conpensation only for two-third of

t he ar ea. The j udgnent of t he Hi gh Court is cl ear and
categorical. It says that conpensation will have to be paid

at the rate of Rs.7 per sq.ft for the area acquired. The

direction for deduction of one-third of the | and area given

by Reference Court was not reiterated by the Hi gh Court.

There can therefore be no occasi on for any W ong

interpretation. Be that as it may.

3. The | earned counsel for the respondent submitted that
this order should not cone in the way of the respondent
chal I engi ng the decision of the High Court in this case or
challenging its applicability in any other case. He al so
submitted that one of the reasons why the judgnment of the

H gh Court was not so far chall enged was presumably because

the State was under the inpression that one-third deduction
appl i ed by t he Ref er ence Court al so appl i ed to t he



determ nati on of market value by the Hi gh Court; and that it

may therefore be reserved t he liberty to chal | enge
judgnent, in view of the clarification above. W are nerely

di smi ssing the special |eave petitions file by the claimnts

on the ground that no ground is made out for increasing the
conpensation. But that does not nmean that we have approved

the market value as reasonable or correct or that it is not

open to the State to challenge the judgnent of the High

Court as being excessive. This order will not come in the

way of any challenge if it is in accordance with | aw.

4. The Special Leave Petitions are disnissed.

.................... J.
[ R V. RAVEENDRAN ]
.................... J.
[ RM LODHA ]
NEWDELH J.

MARCH 17, 2010 [ C. K PRASAD ]
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2745-2753 OF 2010
[Arising out of SLP (C) No.139-147 of 2009]

Laxm narayan (dead) through Lrs. & Os. ... Appel l ants

Vs.

I ndore Devel oprment Authority & Anr. ... Respondent s
Wth

ClVIL APPEAL NO. 2780 COF 2010
[Arising out of SLP (C) No.1020 of 2009]
Sardar Virender Singh Bohra ... Appel | ant
Vs.

State of Madhya Pradesh & O's. .. Respondent s

t he



ORDER
Leave granted.

2. Certain lands in the villages Tejpur Gadbadi and

Pi pl ya Rao near Indore were acquired to enable for |ndore

Devel opnent Aut hority (‘I DA for short) to establi sh a
Sabzi Mandi pur suant to prelimnary notification dat ed
14.7.1978. The Land Acqui sition Col | ect or by his awar d

dated 24.3.1979 offered conpensation at the rate of Rs.

42, 000/ - per hect are in regard to | and in t he vill age
Pi plya Rao and at the rate of Rs. 37,000/- per hectare for

irrigated land (grassy land) and Rs. 12,350/- per hectare

in regard to unirrigated | and (fall ow | and) in vill age
Tej pur Gadbadi . By awards dated 15.3.2001 and 20.10. 2000,

the Reference Court divided the acquired lands into two

cat egori es and awar ded compensati on at t he rate of Rs.
50, 000/ - per acre in regard to irrigated | and and Rs.
25,000/ - per acre in regard to the other |ands. Aggrieved

t her eby, bot h t he cl ai mant s and t he respondent s filed
appeal s. The Madhya Pr adesh Hi gh Court di sposed of t he
appeal s by judgnments dated 16.6.2008 awardi hg conpensation

at a uniformrate of Rs. 50,000/- per acre. The claimnts

have filed these appeals contending that the conpensation

i s i nadequat e.

3. One of t he contentions ur ged by t he cl ai mant s-
appel I ants is t hat t hey had filed an application under

Order 41 Rule 27 CPC before the High Court at the fina
hearing, for taking note of judgnent of the said Hi gh Court

in Yogini v. State of Madhya Pradesh (F. A Nos. 42 and 43 of
1993 decided on 21.3.2006) in regard to acquisition of |and
at Tej pur Gadbadi under prelimnary notification dat ed
9.9. 1974, under which conpensati on had been awarded at the

rate of Rs.7 per sq.ft. (Rs. 3,04,920/- per acre) in regard



to land at Tej pur Gadbadi and Pi plya Rao. Their contention
is that the said judgment was squarely applicable as it
relate to acquisition of lands in the very sane vill ages

about four years prior to this acquisition and therefore

t hat shoul d have been t he basi s for determ nation of
conpensation with appropriate increase for the passage of

four years. It was subnmitted that though the applications

for addi ti onal evidence were filed in Septenber/Cctober

2007, the appeals were di sposed of by the inpugned judgnent

dat ed 16. 6. 2008 wi t hout consi dering t he pendi ng
appl i cations under Or der 41 Rul e 27 CPC for addi ti ona

evi dence and ignoring the decision of the High Court in

Yogi ni. On careful consideration of the inpugned judgnent

of t he Hi gh Court, we find t hat t he gri evance of t he
appel I ants is justified. When t he j udgnent of anot her
di vi sion bench was relied on, that too with an application

under order 41 Rule 27 CPC, the Hi gh Court ought to have

consi der ed it. The Hi gh Court could have of course
di stingui shed it, or fol | owed it, but could not have
ignored it. If it felt that evidence was necessary to find

out conparative advant ages or di sadvant ages of t he t wo
| ands, it could have even called for a finding with

reference to the same. But the High Court did not do so.

4. On t he ot her hand, | ear ned counsel for t he
respondents pointed out that the decision in Yogini may not

be relevant due to several reasons. They submtted that it

relate to acquisition of a narrow strip of I and for a
pi peline inmedi ately adjoining the road on the other side

of the road and cannot be the basis for determning the

conmpensation for acquisition of a large tract of land for

the grain market. He also subnmitted that for the purpose of

the said pipeline there was acquisition in regard to | ands

from as many as 9 villages and sone of those |ands were

very near to Indore and the Hi gh Court had for the sake of



conveni ence awarded the sanme conpensation for all the |ands
acqui red which had resulted in higher conpensation being
awarded in regard to lands in Tej pur Gadbadi though it was
far away fromlndore and therefore, the decision in Yogin
is not relevant. Learned counsel for appellants-clainmants
contends otherwi se. There is no material on record to show
whet her the position and situation of the lands in Yogin
and its relative advantages and di sadvant ages.

matters which will have to be exam ned by the Hi gh Court,

if necessary with reference to evidence.

5. Therefore wi t hout expressi ng any Vi ew

guesti on whether the decision in Yogini is to be relied on
or not, these appeals are allowed and i mpugned judgnents of

the H gh Court are set aside. The appeals are remanded to
the Hi gh Court for re-consideration of the market val ue
after considering the application under Order 41 Rule 27
CPC, and if found relevant, the decision in Yogini. In that
context, the Hi gh Court may reconsider the entire issue of

mar ket value. As the matters relates to 1978 acquisitions,

These are

on

we request t he Hi gh Court to di spose of t he appeal s

expedi tiously.

J.
( R V. Raveendran )

( RM Lodha)

New Del hi ; J.
March 17, 2010. ( CK Prasad)

t he



