p=I TEM NO. 45 COURT NO. 2 SECTION 11
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).7590/2011
(From the judgenent and order dated 12/09/2011 in DBCVMA No. 228/2011,
DBCWP No. 7990/2011 of The H GH COURT OF RAJASTHAN AT JAI PUR)
AIJNMAT ALI Petitioner(s)
VERSUS
STATE OF RAJASTHAN AND ORS Respondent (s)
(with appln.(s) for exenption fromfiling OT. and stay and
i npeadnent as a party respondent and office report)
Date: 14/11/2011 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTI CE SURI NDER SI NGH NI JJAR

M. Jaspal Singh, Sr. Adv.
For Petitioner(s) M. Kanran Malik, Adv.

Mohd. Asad Khan, Adv.

M. R D. Upadhyay, AOR

For Respondent (s) Ms. Pinky Anand, Sr. Adv.

R5 M . Ani sh Kumar Qupta, Adv.-on-Record.
Ms. Deep Shi kha Bharti, Adv.
M. R D Gupta, Adv.
M. Vinay Kr.Sharma, Adv.

St.of Raj. M. MIlind Kumar, Adv.

M. Shiv Sagar Tiwari, Adv.-on-Record.
UPON hearing counsel the Court made the follow ng

ORDER
Thi s Speci al Leave Petition is directed
agai nst t he interim order dat ed 12th Sept enber,

2011, passed by the Jai pur Bench of the Rajasthan
H gh Court in D.B.Gvil Wit Petition No.7990 of
2011, directing the case which had been filed by

Snt . | ndubal a @ Zubeda, to be listed for
consi deration on 19th Novenber, 2011, at 4.00 p.m

It may be indicated that the wit petition, being WP
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87 OF 2011, had been filed by the father of I|ndubala
@ Zubeda bef ore the Jai pur Bench of the Rajasthan
Hi gh Court for a wit in the nature of Habeas Corpus

regardi ng I ndubal a @ Zubeda and t he matter was



listed on 19th July, 2011, when t he sai d matt er
was di snmi ssed as havi ng becone infructuous, along

with two other petitions, which were dismissed on

the ground of jurisdiction

2. On 9th August, 2011, an application was filed

by | ndubal a @ Zubeda, bei ng D.B. G vil

M sc. Appl n. No. 228 of 2011, which was taken up for

consideration along with D. BC Appl n. No. 246 of 2011

on 26th August, 2011. The said applications were

taken up for consideration and orders were passed

i ndi cating that, although, Snt.Indubala @ Zubeda,

was an adult girl, keeping in viewthe rival clains

made by both sides, it was in interest of her safety

to keep her in a place of safety. Accordingly, a
direction was given that the applicant, Indubala @

Zubeda, be transferred to t he Nar i Ni ket an at
Udai pur, Rajasthan, and she was given liberty to

file an application before the H gh Court and to
al so intimate as to whether she required any | ega

assi stance, which she would Iike to have in respect

of the proceedings on such application. The matter
was, t herefore, directed to be listed on
Sept enber, 2011. The matter was so listed on the
said dat e, when t he statenent of Smt. Indubala @
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Zubeda was recorded by the Hi gh Court.

3. Ve are i nf orned t hat t he sai d mat t er
listed tonorrow for consideration before the High

Court.

4, The pr esent Speci al Leave Petition

i ndi cated herei nabove, has been filed by Shri Aj nmat

Al'i, against the interimorder which was passed on

12th

as



the said application.

5. M. Jaspal Singh, |earned senior advocate,

who has appeared in support of the Special Leave

Petition, has dr awn our attention to a letter

witten by Indubala @Zubeda to the Addl.District

Magi strat e, Jai pur ( Sout h), on 19th August , 2011,
requesting t hat she be rel eased from t he Nar i
Ni ket an, Jai pur. The said letter was acted upon by

the Rajya Mahila Sadan, which addressed a letter to

t he Addi ti onal Col | ect or and Addl . Di strict
Magi strate, City South Jai pur on 19th August, 2011,

i ndi cating that |ndubala @ Zubeda would to | eave the

Mahi | a Sadan.

6. Pursuant to our directions, |ndubala @ Zubeda

has been produced before us in Court fromthe Nari
Ni ket an, Udai pur, not by the Superintendent, as we

had directed, but by an Inspector of Police, on the
directions of the Superintendent of Police, Udaipur.
7. In open Court, we asked I ndubala @ Zubeda, to

i ndi cate what she desired and as to whether she

wi shed to remain in the Nari N ketan. In open
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to |l eave the Nari Ni ketan and that she no | onger
wanted to stay there.

8. We are fully aware that the matter is listed
for consideration of the H gh Court tonorrow and
that | ndubal a @ Zubeda has al so given a statenent
before the Court. We have al so been given the
background of the case by |earned counsel appearing

for A/mat Ali, the father of |ndubala @ Zubeda and

one Bhavesh Patidar, to whom | ndubal a @ Zubeda was
al | egedly married prior to her association with the
speci al | eave petitioner. Those are matters which

are pendi ng before the other courts and with which



we have no intention of naking any observations or

adj udi cati on in this Court, in these proceedings.

9. Accordingly, we see no reason to pass any

orders, as such, on the Special Leave Petition which

is, accordingly, disposed of and the points urged

here may be taken before the Hi gh Court. But
having regard to the intention expressed by Indubal a

@ Zubeda, who adnmittedly, is an adult today and a
maj or, we are of the view that she cannot be kept in

the Nari N ketan any further against her w shes.
Accordingly, we direct that she be allowed to go to
any place of her choice fromthe Court itself.
Pol i ce I nspector, who has acconpani ed her fromthe
Nari N ketan at Udai pur, shall report back to the

Super i nt endent of Pol i ce and the Superintendent of
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the Nari N ketan, accordingly.

10. The Speci al Leave Petition is di sposed
accordi ngly. We also nmake it clear that whatever
we have stated in this order, shall not in any way

i nfluence any of the pending proceedi ngs before any

of the other court or any of the proceedings in

future, which may be filed.

11. The parties will be at liberty to raise all

the objections raised here in such proceedi ngs.

12. In view of the order passed above, no orders
are required to be passed on the application for

i npl eadnent as party respondent.

13. The Registry is also directed to conmuni cate
this or der to t he Super i nt endent of t he
Ni ket an at Udai pur, Raj ast han, by

Novenber, 2011
( Sheet al Dhingra) (Jugi nder Kaur)
COURT MASTER Assi stant Regi strar

The
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