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I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

SLP(Crl.) No. 4751 CF 2008

RAJENDRA NATH DATT c. Appel | ant ('s)
Ver sus

ROVA DATT & ORS. .. Respondent ( s)

W TH

T.P.(CRL) NO. 467 of 2008
T.P.(CRL) NO. 469 of 2008
T.P.(C) NO 1133 of 2008

T.P.(C) NO 1124 of 2008 &
SLP(Crl) NO. 9235 of 2008

CRDER

1. Four transfer petitions and two Special Leave
Petitions have been taken up together as they are

bet ween the sane parties, nanely, the husband, Rajendra
Nath Datt, who is appearing in person, and Snt. Rona
Datt (wife) and others (her parents and grand-parents).
2. T.P. (CRL) NO 467 of 2008, has been filed by the

petitioner/wi fe and others for transferring Crimninal
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Conpl ai nt No. 0/ 17/2006, (titled Rajendra Nath Datt Vs.
Roma Datt & Ors.) fromthe Court of the 2 nd Addi ti onal
G vil Judge-cum Chief Judicial Mugistrate, First C ass,
Vadodara, (Qujarat) to the Court of Chief Judicial
Magi strate, Karnal, Haryana.
3. Simlarly, T.P.(Crl.)No.469 of 2008, has been filed by
the petitioner/wi fe and others, for transferring Crim nal
Conpl aint No.0/9/2006 (titled Rajendra Nath Datt Vs.
Roma Datt & Ors.), fromthe Court of 2 nd Addi tional Cvil

Judge-cum Judi ci al Magistrate, First d ass, Vadodara,
(Qujarat) to the Court of Chief Judicial Mgistrate,

Karnal , (Haryana).



4. T. P. (C) No. 1133/ 2008, has been filed by the
petitioner/wi fe for transferring Gvil Suit No.1008 of
2005, fromthe Court of 2 h Addi tional Senior Givi
Judge, Vadodara, (CGujarat) to the Court of Civil Judge
(Senior Division) Karnal, (Haryana).
5. The fourth transfer petition, being T.P(C) 1124 of
2008, has been filed by t he petitioner/wfe for
transferring HMA. Petition No. 267 of 2005, (titled
Raj endra Nath Datt vs. Rorma Datt) fromthe Court of the
th °
6 Addi tional Senior Civil Judge, Vadodara (Cujarat) to
the Court of the District Judge, Karnal, (Haryana).
6. The grounds taken in all the four transfer petitions
are the sane.
7. As far as SLP(Crl.)No. 4751 of 2008, is concerned,
the sane has been filed by the petitioner/husband,
Raj endra Nath Datt, appearing in person, against the
j udgnent and order dated 25 th March, 2008, passed in
Criminal Msc.No.16094-M of 2007, by the Punjab &
Haryana Hi gh Court directing paynment of interim

mai nt enance at the rate of Rs. 1,000/- to the wife and

Rs. 2,000/ - each to the son and daughter of the petitioner

per nont h.
8. It may be indicated that the application filed by the
wi fe under Section 125 Cr.P.C. is still pending before the

trial court.

9. SLP(Crl.)No. 9235 of 2008, has been filed by the
petitioner/husband, Raj endr a Nat h Datt, who is
appearing in person, against the judgnent and order

dated 17 th Sept enber, 2008, passed by the Gujarat High
Court at Sol a, Ahnedabad, in Crim nal Revi si on
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Application No.525 of 2008, whereby the grievance of the
nd
petitioner regardi ng non-i ssuance of process by the 2
st
Additional Cvil Judge and Judicial Mgistrate, 1 d ass,

Vadodra, in respect of some of the alleged of fences, was



questioned and the Hi gh Court disnissed the review

application on the ground that while cogni zance has been

t aken on the original conpl ai nt, if any, further
subsequent of fence had been conmitted by the accused

persons, the petitioner would be at liberty to file fresh
conpl aints before the | earned Sessions Judge for taking

cogni zance

10. We have heard | earned counsel for the petitioner in

the transfer petitions and the petitioner/respondent in

person in the Special Leave Petitions.

11. As far as the transfer petitions are concerned, we

are satisfied that sufficient grounds have been nade out

for the same to be allowed. Apart fromthe fact that the
petitioner/wife is living in Karnal and has an adol escent

son, it appears that she al so does not have any person

who can acconpany her to Vadodara to attend to the

pendi ng cases filed by the husband, since according to
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her, her father is about 80 years of age and is suffering
from various di seases and she has no nal e nenber
avai |l abl e to acconpany her to Vadodar a.

12. Apart fromthe above, as far as other two Specia
Leave Petitions are concerned, we see no reason to
interfere with the judgnent and order passed by the High
Court with regard to the taking of cogni zance by the
| earned Magistrate. The High Court, according to us, has
taken the correct viewin holding that if any subsequent
of fence was all eged to have been committed, it would be
available to the petitioner to file a fresh conplaint in
that regard before the | earned magi strate for taking
fresh cogni zance. W, therefore, see, no reason to
entertain t he Speci al Leave Petition, whi ch is
accordingly, dismssed.

13. As far as the other Special Leave Petition, being

SLP(Crl.)No.4751/08, is concerned, there is sone nerit in



the submi ssion made by the petitioner that the daughter
has since attained majority and no | onger cones within
the anbit of Section 125 C.P.C and the naintenance

awarded to her, albeit interimin nature, was not proper
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and contrary to the provisions of Section 125 of the Code.
14. It may al so be indicated that it is not disputed on
behal f of the respondent/w fe that the daughter has
attained nmajority.

15. Accordingly, we allow the Special Leave Petition in
part by nodifying the order of maintenance as far as the
adult daughter is concerned. The mai nt enance awar ded

in her favour is hereby set aside.

16. Apart fromthe above, the renaining portions of the
order of the learned trial court shall continue to be
operative until the matter is finally decided.

17. The Special Leave Petition is, accordingly, allowed to
the aforesaid extent. Al'l interimorders passed therein
are vacat ed.

18. As far as the transfer petitions are concerned, the
sanme are also all owed.

19. Let the respective cases pending before the courts at
Vadodara, as indicated herein, stand transferred to the
respective courts at Karnal, Haryana.

20. The amounts already paid for the daughter by
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way of nmintenance in terns of the inpugned order

shall not be recovered.

( DEEPAK VERMA )

New Del hi ,
Decenmber 08, 20009.



| TEM NO. 9 COURT NO. 4 SECTION |1 A
SUPR EME COURT OF |l NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).4751/2008

(From the judgenent and order dated 25/03/2008 in CRLM No. 16094/ 2007
of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

RAJENDRA NATH DATT Petitioner(s)
VERSUS
ROVA DATT & ORS. Respondent ( s)

(Wth appln(s) for stay and office report ))

(for final disposal)

W TH

T.P.(CRL) NO 467 of 2008

(Wth appln.(s) for stay and stay extension of interimorder

dated 10.11.2008 and office report)

(for final disposal)

T.P. (CRL) NO. 469 of 2008

T.P.(C NO 1133 of 2008

[(Wth appln.(s) for stay and stay and extension of interimorder
dated 10.11. 2008 office report)

[(for final disposal)]

WTH T.P. (C) NO 1124 of 2008

(Wth appln.(s) for stay and pernission to place on record addl .
docunments and extension of interimorder dated 10.11.2008 and office
report) (for final disposal)

SLP(Crl1) NO 9235 of 2008

(Wth office report)

Dat e: 08/ 12/2009 These Petitions were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE ALTAMAS KABI R
HON BLE MR, JUSTI CE DEEPAK VERVA

For Petitioner(s)
Petitioner-1n-Person.

in T.Ps. M. Gagan Qupta, Adv.
For Respondent (s)
in SR 4751/08 M. Gagan Cupta, Adv.

in SLP(Crl.)9235/08 Ms. Hemanti ka Wahi, Adv.
M . Somanat h Padhan, Adv.

Respondent - | n- Per son.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
SLP(Crl.)No. 9235 of 2008 is di smi ssed,
SLP(Crl.)No. 4751 of 2008, is allowed in part and the
transfer petitions are allowed in terns of the signed

order.
(Sheet al Dhi ngra) (Sneh Bal a Mehra)
Court Master Court Master

[ Signed order is placed on the file]



