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ITEM NO.10                  COURT NO.6                 SECTION IX

             S U P R E M E     C O U R T   O F    I N D I A
                            RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).658-659/2012

(From the judgement and order          dated 14/03/2011 in CAFS
No.3218/2011 in AFO No.97/2011 with CA No.3220/2011 in AFO
No.98/2011 of The HIGH COURT OF GUJARAT AT AHMEDABAD)

JASHBHAI NATHABHAI PATEL THR. POA HOLDER                 Petitioner(s)

                   VERSUS

RAJESH MANILAL SHAH & ORS.                               Respondent(s)

(With prayer for interim relief and office report)

Date: 30/04/2012    These Petitions were called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE G.S. SINGHVI
          HON’BLE MR. JUSTICE SUDHANSU JYOTI MUKHOPADHAYA

For Petitioner(s)      Mr.R.P.Bhatt, Sr.Adv.
                       Mr. Jatin Zaveri, Adv.
                       Mr.Gaurav Agarwal, Adv.

For Respondent(s)      Mr.Mihir Joshi, Sr.Adv.
                       Mr.D.N.Ray, Adv.
                       Mr.Parthiv B.Shas, Adv.
                       Mr.Lokesh K.Choudhary, Adv.
                       Mrs. Sumita Ray, Adv.

                       Ms. A. Sumathi, A.O.R.(Not Present)

                       Mr.Pradhuman Gohil, Adv.
                       Mr. Vikash Singh, Adv.

             UPON hearing counsel the Court made the following
                                 O R D E R

           These    petitions   are       directed   against   order   dated

14.03.2011 passed by the learned Single Judge of the Gujarat High

Court whereby he allowed the appeal filed by the respondents and

granted injunction in terms of para 6(B) of the application filed

by them.
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               We have heard learned counsel for the parties and perused

the record.

               Although the petitioner has claimed that Consent Deed -

Annexure       R-1   -    dated    15.04.2011          was   executed      by   his    Power  
  of

Attorney without authority, at this stage, we do not consider it

proper    to    record      any    finding        on    this    issue.     However,     we    



 are

convinced that by omitting to make a mention of the Consent Deed in

the memo of special leave petition, the petitioner has forfeited

his    right    to   be    heard       on   the    merits      of   his    challenge     to   
 the

impugned order.

               The special leave petitions are accordingly dismissed.

               However,     it    is    made      clear      that   this   order      shall   
 not

prejudice the cause of the petitioner in the pending suit. The

petitioner is also given liberty to make an application before the

trial Court for early disposal of the suit.

      (Satish K.Yadav)                                              (Phoolan Wati Arora)
        Court Master                                                   Court Master


