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1. This petition arises out of the final judgnent and order dated
03.08. 2011 passed in Wit Petition No.14548 of 2008 by the H gh Court of
Madhya Pradesh at Jabal pur

2. It is rather difficult to cull out the facts accurately because of
the i nadequacy of the record. Be that as it nay, the broad and undisputed
facts are as under:

3. The petitioner’s mother was allotted a plot of Jland (hereinafter
referred to as "the property in dispute’) by the first respondent - the
Punj abi Housing Co-operative Society Ltd. Pursuant to such an allotnent,
the sale-deed dated 22.03.1962 cane to be executed, which deed was
regi stered on 30.03. 1962 before the Sub-Regi strar, Bhopal. It appears that
the petitioner’s nother died on 12.06.1988. The petitioner clains to be
the sol e successor-in-interest though we find from the record (from the
al | eged conprom se deed dated 06.07.2004 executed by the petitioner herein)
that he has a sister

4. It appears that after |apse of about 40 years, the first respondent
purported to have cancelled the sale made in favour of the petitioner’s
deceased nother. On 09.08.2001, a deed styled as Extingui shnment Deed cane
to be executed by the first respondent before the Sub-Registrar, Bhopal -
the legality of which deed is required to be exani ned separately. However ,
we do not propose to say anything at this stage.

5. Subsequently, the first respondent executed another sale deed wth
respect to the property in dispute in favour of the second respondent on
21. 04. 2004.

6. A docunent styled as Conpronise Deed dated 06.07.2004 canme to be
executed by the petitioner herein, the substance of which is that the



petitioner agreed to receive a sumof Rs.6,50,000/- only and put an end to
all the disputes in respect of the disputed property. It appears from the
recital of the docunment that out of the abovenentioned anount, a sum of
Rs. 4.50,000/- was paid by draft issued by the State Bank of |Indore, Bhopa
Branch and the bal ance by a post dated cheque. W nmy state here that the
petitioner does not dispute either the execution of the abovenentioned
docunent or the receipt of the abovenmentioned anounts. As it can be seen
fromthe synopsis filed in this appeal at page 'J', it is stated as
fol | ows:
"Amount was not returned as the petitioner had been advised by the
| earned advocates having expertise in civil litigation and of the
Indian Contract Act, 1872 that the agr eenment secur ed upon
m srepresentation & upon the facts in his case on 06.07.2004 was in
law null and void & amount had been paid for unlawful purposes & in
violation of the provisions of the Indian Contract Act and the
return of the anpbunt paid there under could not be clained in |aw
and the suit if filed shall nmeet its dismssal."

However, the petitioner now nmaintains that the said conproni se was obtai ned
under duress. Subsequently, the petitioner raised a dispute by approaching
the Additional Registrar, Cooperative Societies.

7. It appears fromthe record that subsequently the petitioner herein
raised a dispute before the Registrar under Section 64 of the MP.
Cooperative Societies Act questioning the legality of the execution of the
abovenenti oned unil ateral Extingui shment Deed and allotnment of the property
in dispute in favour of the second respondent. Vide order dated 1.2.2006
the Deputy Registrar passed an order injuncting the defendants from raising
any construction or transferring by way of sale etc. of +the property in
di sput e.

8. However, the said interiminjunction appears to have been vacated by
an order dated 12.4.2006. Aggrieved by the same, the petitioner preferred
an appeal before the Registrar, Cooperative Society. It appears that the

Regi strar vide order dated 29.08.2006 set aside the order dated 12.04.2006
Unfortunately, the order dated 29.08.2006 is not available on record
completely, only part of the order is annexed to the paper book

9. On 02.02.2008, the petitioner herein filed an application under Order
40 Rule 1 CPC before the Deputy Registrar for appointnent of receiver in
respect of the property in dispute. On  04.02.2008, an ex-parte order
appoi nting recei ver was passed which was nodified on 18.2.2008 and it was
further directed to the receiver to take physical possession of the
property in dispute. It appears that by another order dated 25.03.2008 the
Deputy Registrar directed the receiver to take synbolic possession, instead
of physical possession, of the property in dispute. (Copy of this order is
not available on record). Aggrieved by the sane, the petitioner filed a
revision before the Joint Registrar. Sinmultaneously, the second respondent
also filed two revisions challenging the orders of appointnent of the
recei ver dated 04.02.2008 and 18. 02. 2008 whereby the receiver was directed
to take physical possession of the property in dispute.

10. By order dated 08.11.2008, the Joint Registrar allowed the revisions
of the second respondent and renitted the case back to the Deputy Registrar
to decide the matter afresh. Aggrieved by the said order, the petitioner
herein preferred a second appeal before the Cooperative Tribunal which
appeal was treated as revision filed under Section 77 of the Act but
di sm ssed vide order dated 22.11.2008. (Neither of the two orders is
avai l abl e on record).

11. Aggrieved by the decision of the Tribunal, the petitioner approached
the H gh Court by way of a wit petition from which the present appea
ari ses.

12. By the inpugned judgnent, the wit petition was dism ssed.

13. We nust also nention herein that during the pendency of these
proceedi ngs, the second respondent sold the property in favour of



respondent nos. 4 and 5 by sale deed dated 11.07.2006. It appears that the
Sub- Regi strar on inspection of the disputed plot found that there were two
constructed duplex and two nore near conpletion as on the date of
i nspection i.e. on 13.03.2007 of which one was occupi ed by respondent no. 4.

14. It nmust be renenbered that the instant proceedings arise out of the
interlocutory proceedings seeking appointnment of the receiver at the
instance of the petitioner herein. Having regard to the fact that

respondent no.4 was in possession of the property in dispute at |east since
13.03.2007 adnmittedly and also having regard to the fact that t he
petitioner received an anount of Rs.6,50,000/- we do not see any

justification for the appointnment of the receiver. W see no reason to
interfere with the judgment under appeal. We accordingly dismss the
speci al | eave petition
........................................ J.
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For Respondent (s) M. M shra Saurabh, Adv.

Ms. Anagha S. Desai, Adv.

Hon' bl e M. Justice J. Chel aneswar pronounced the judgnent
of the Bench conprising Hon’ble M. Justice P. Sathasivam and
H s Lordship.

The special |leave petitionis dismssed interns of the
si gned non-reportabl e judgnent.



[ [ Madhu Bal a ] | | [ Savita Sainani |
| Sr. PA | | Court Master

[ Signed non-reportable judgnent is placed on the file ]

Note : Registry is directed to send a copy of the judgnent to
petitioner in person at his address free of cost.



