Li sted on: 30/09/2013
Bef ore Court No: 15

Item No: 2
SECTI ON- 1 |
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRIM NAL M SCELLANEQUS PETI TI ON NO 18735 OF 2012
(Application for clarification)
LN
PETI TI ON FOR SPECI AL LEAVE TO APPEAL (CRL.) NO 7801 CF 2011
JEEWAN BALA ... Petitioner(s)
VERSUS
OMTYAG & ORS. ... Respondent (s)

OFFl CE REPORT
The matter above nentioned was |isted before the Hon' bl e

Court on 10th January, 2011 when the Court was pl eased to pass
the foll owi ng order:

“Del ay condoned.
| ssue notice.”

Accordi ngly, Show Cause Notice was issued to all the six
Respondents. Proof of service of aforesaid notice was
received in respect of all the Respondents except Respondent
Nos. 2,4 and 5.

It is submtted that in connection with service of
notice on unserved Respondent Nos. 2,4 and 5, the matter was
listed before the Court of Registrar on 22.2.2012 when the
said Court was pleased to direct inter-alia issuance of fresh
notice wth dasti service wupon the aforesaid unserved
Respondent Nos. 2,4 and 5. Service was also permtted through
the nearest GCivil/Trial Court.

It is further submtted that return of service of
noti ce on Respondent Nos. 2,4 and 5 issued pursuant to the
above order was not received from the concerned Trial Court
so far. However, affidavit of dasti service of aforesaid
notice furnished to Counsel for the Petitioner by way of
dasti, was filed on 9.4.2012. This affidavit was executed by
one person nanmed Dilshad who did not disclose in the
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affidavit his actual Ildentity/ relation with the Petitioner
nor nentioned whether he was a pairokar in this nmatter. As
per instant affidavit of service, Respondent Nos. 4 and 5
refuse to receive the dasti notice. No proof of service was
filed in respect of Respondent No. 2.

It is submtted that subsequently the matter was |isted
before the Court of Registrar on 10.4.2012, when the
aforesaid Court directed inter-alia that if the Petitioner
fails to file proper proof of service on Respondent Nos. 4
and 5 on or before 7.5.2012 matter shall be listed before the
Hon' bl e Judge-i n- Chanber for non-prosecution. Vide the sane
order Petitioner was also directed to take appropriate steps
for service on Respondent No. 2.

Since the Counsel for the Petitioner failed to conply
with the above direction, Ofice Report on default was |isted
before the Hon'ble Judge-in-Chanbers on 30.07.2012 when the
foll owi ng order was passed:

“Learned counsel for the petitioner submts
that the Affidavit of Service filed by him is
sufficient and the Ofice Report dated 02.05.2012
treating it as insufficient proof of service, is not
correct.

He is directed to assail the Ofice Report
stating the reasons as to why he insists that he has
made adequate service and is in conformty with the
Suprenme Court Rules, which is not accepted by the
Regi stry.

Li st next week”.

It is submtted that in pursuance of the order quoted
above, Counsel for the Petitioner has filed an Application
for Carification, in support of affidavit of service stating
that the counsel has nade adequate service on Respondent Nos.
4 and 5 and the sane is in conformty with the Suprenme Court
Rules. The said application was registered as Crimnal
M scel | aneous Petition No. 18735 of 2012 and was |isted
before the Hon' ble Judge-in-Chanbers on 4th Septenber, 2012
when H's Lordship was pleased to pass the follow ng O der:

“List Cl.MP.No. 18735 of 2012 before the

regul ar bench”.
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Followng the aforesaid order, the mtter above-
mentioned was further listed before the Hon' ble Court on
25.2.2013 and lastly listed on 1st April, 2013, when the Court
was pl eased to pass the foll ow ng order:

“Put up after two weeks”.

It is lastly submtted that M. Saurabh Trivedi,
Advocate for Respondent No. 6 has on 13th June, 2013 filed
Counter Affidavit. Copy of the sane has been included in the
Speci al Leave Petition Paper Books.

Servi ce of Show cause Notice (except on Respondent Nos.
2, 4 and 5) is conplete.

The application above nentioned is listed before the
Hon' ble Court wth this office report.

DATED this the 27th day of Septenber, 2013.

ASS|I STANT REQ STRAR
COPY TO
1. M. T.V. George, Advocate
2. M. Ashok Kunmar Sharnma, Advocate
3. M. Saurabh Trivedi, Advocate

st ASSI STANT REG STRAR



