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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).1457/2007

(From the judgenent and order dated 26/09/2006 in QJA No. 43/2006

of The H GH COURT OF GUIARAT AT AHVEDABAD)

SHARAD BANSI LAL VAKI L Petitioner(s)

VERSUS

MS. JAI MAHAKALYA | NFRA STR P. LTD. &ORS. Respondent ('s)

(Wth appln(s) for bringing on record addl. facts)
W TH SLP(C) NO 4068 of 2007

(Wth appln. for seeking pernission to bring addl. facts and office report)

Date: 12/03/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.H KAPAD A

HON BLE MR JUSTI CE P. K. BALASUBRAMANYAN

For Petitioner(s) M. D. A Dave, Sr. Adv.

For Respondent (s) M. Soli J. Sorabjee, Sr. Adv.
M. P.H Parekh, Adv.
M. Saneer Parekh, Adv.
M. E. R Kunar, adv.
Ms. Rukmani Bobde, Adv.

MS P.H Parekh & Co.



UPON hearing counsel the Court nmade the foll ow ng

ORDER

Leave granted.

The Appeal s are di sposed of.

[ SUVAN WADHWA] [ MADHU SAXENA]

COURT MASTER COURT MASTER

Signed order is placed on the file.

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Cl VI L APPEAL No. of 2007

(Arising out of SLP (C) No. 1457 of 2007)

Sharad Bansil al Vaki l Appel | ant

ver sus

M s Jai Mhakalya Infrastructure Pvt. Ltd. & O's. Respondent s

W th

C. A No. of 2007 (Arising out of SLP (C)No.4068 of 2007)

ORDER

Leave granted.

Shri S. B. Vakil, a senior advocate, practicing in the Gujarat Hi gh

Court is t he appel | ant bef ore us. He seeks expungenent of t he

remarks made by a single Judge of the GQujarat Hi gh Court (Justice

R S Gar g) in para 3 and t he | ast sent ence of par a 10, quot ed



hereunder fromthe order passed by the | earned Judge on 22.2.2006

in Conpany Application No. 46 of 2006

10.

So far as the question of issuing notice to M.
S.B. Vakil is concerned, it is not in dispute or
at | east for nme, it is not in di spute

nmobi | e phone started ringing in the Court and

he started wal king out; | called him and when

| asked himas to why his nobile phone was

ringing in t he Court and was kept on sil ent

nmode, wi t hout showi ng any renorse or

expressing any regrets, he had stated that he

was

to take nedicine at 12:30 pm therefore,

he had set an alarmfor 12:30 pm Wen this

Court asked him that why there was no

remorse  or regrets, and, in such an event,
why the Court should not issue a Notice. By

his conduct, he exhibited as if he was ready

and willing to accept t he Not i ce. The Court

accordingly issued the Notice.

XXX

.In t he case of M. S. B. Vaki | , a wor d

regret would have been sufficient, but, instead

of expressing his regrets, he retaliated in the

manner and nmust have expressed hi s

resent ment bef ore t he Bar, and t hereafter

such

a resol ution was passed. It is for t he

Menbers of the Bar to look into their conduct

before finding fault with the Judge."

t hat

of

hi s



An unfortunate episode in the court of the | earned Judge has led to

t he foll owi ng controversy. When t he | ear ned Judge was heari ng

Conpany Application No. 239/05, Shri Vakil's nobile phone started

ringing in the court. The | earned Judge saw Shri Vakil wal ki ng out of

the court keepi ng hi s nobi | e phone in hi s hand. Wien the court
noticed Shri Vakil |eaving the court, he was called. According to the
| earned Judge, instead of expressing any regrets, Shri Vakil stated

t hat he had kept hi s nmobi | e phone on vi bration node but

unfortunately, the alarmwent off. Shri Vakil is a heart patient. On the

rel evant date he was under nedication. He had to take nedicine at

the appointed tine. According to the | earned Judge, Shri Vakil did

not express his regret and on the contrary when the court told him

that it was likely to issue notice to show cause why contenpt actions

shoul d not be t aken, Shri Vaki | retorted by sayi ng t hat it was

choice of the court. Thereupon, the | earned Judge vide order dated

17.2. 2006 directed i ssuance of show cause notice to Shri Vakil as to

why he should not be punished under the Contenpt of Courts Act,

1971 for ignoring the directions of the court to the effect that nobile

phone shoul d not be brought in the courts.

Suffice it to state that the above show cause notice was registered

as MC A No. 27 of 2006. That show cause notice stood ultimtely

t he



quashed by a detailed judgnment delivered by the Division Bench of

t he Guj ar at Hi gh Court dat ed 12. 7. 2006. Accor di ng to t he Di vi si on

Bench, Shri Vaki | had expressed hi s regrets. Accor di ng to t he

6
Di vi si on Bench, Shri Vaki | had genui nely apol ogi zed. In t he
ci rcumst ances, the above show cause notice was di schar ged and

the contenpt proceedings initiated against Shri Vakil were dropped.

When M C. A 27  of 2006 (suo not u) was pendi ng hearing for fina

di sposal bef ore t he Di vi si on Bench, anot her Conpany Appli cation

No. 46/2006 cane for hearing before the | earned Judge. This was an

application in t he case of Jai Mahakal ay Infrastructure Pvt .

Ltd. v. [1CC Bank and Ors. in which the above quoted renarks

have been made by t he | ear ned Judge whose expungenent is

sought by these civil appeals. At this stage, to be fair to the |earned

Judge, it may be mentioned that on account of the above incident the

| awyers convened a neeting and passed a Resolution to boycott the

court of the |learned Judge for two days. It is that boycott which | ed

t he | ear ned Judge to make t he above observati ons. Ri ngi ng of
nmobi | e phones in courts when pr oceedi ngs are goi ng on has a
nui sance val ue. There cannot be t wo opi ni ons on this aspect.
However, in the present case, it is not in dispute that Shri Vakil is a

heart patient. He was under medi cati on. Shri Vaki | is a senior

menber of the CGujarat Bar. He had set the nobile on vibration node.



He had to take nedicine at the appointed time. Through oversight, he

fail ed to switch of f t he alarm Accor di ng to the judgnent of

Division Bench setting aside the show cause notice, Shri  Vakil had

expressed his regrets at the relevant tine.

In the circunstances, we are of the view that the above remarks

made by the | earned Judge in paragraphs 3 and 10, quoted above,

wer e unwar r ant ed in t he sense t hat Shri Vakil's conduct was

cont unaci ous. The facts i ndi cat ed her ei nabove show that this

particul ar case has arisen on account of comuni cation-gap

W woul d like to record our appreci ati on for t he val uabl e

assi stance given by M. Dushyant Dave as am cus curi ae.

Accordingly the civil appeals are disposed of.

(S. H Kapadia)

(P. K. Bal asubrananyan)
New Del hi ;

March 12, 2007

t he

not



