X=I TEM NO. 4, 34, 37 & 47 COURT NO. 2 SECTION Il T A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).1455/2009

(From the judgenent and order dated 25/04/2008 in I TA No.1554/2006
of The H GH COURT OF DELHI AT N. DELHI)

CIl.T. Petitioner(s)
VERSUS
M S. BRI TI SH Al RWAYS Respondent (s)

(Wth office report)
[ For Final Disposal]

Wth S.L.P. (C) No.1456 of 2009
(Wth office report)

S.L.P. (© No.4781 of 2009
(Wth appln(s) for c/delay in filing SLP and office report)
[ For Final Disposal]

S.L.P. (C) No.4774 of 2009
(Wth appln(s) for c/delay in filing SLP and office report)
[ For Final Disposal]

S.L.P. (C) No.7491 of 2009
(Wth appln(s) for c/delay in filing SLP and office report)
[ For Final Disposal]

S.L.P. (© No.8162 of 2009
(Wth appln(s) for c/delay in filing SLP and office report)
[ For Final Disposal]

S.L.P. (C) No.8177 of 2009
(Wth appln(s) for c/delay in filing SLP and office report)
[ For Final Disposal]

S.L.P. (C) No.8146 of 2009
(Wth office report)
[ For Final Disposal]
.2/ -

S.L.P. (C) No.8661 of 2009
(Wth appln(s) for c/delay in filing SLP and office report)
[ For Final Disposal]

S.L.P. (© No.7745 of 2009
(Wth appln(s) for c/delay in filing SLP and office report)
[ For Final Disposal]

S.L.P. (C No.6415 of 2009
(Wth office report)

S.L.P. (C) No.10470 of 2009
(Wth office report)
[ For Final Disposal]

S.L.P. (© No.9267 of 2009
(Wth office report)
[ For Final Disposal]



S.L.P. (© No.6389 of 2009
(Wth office report)

S.L.P. (C) No.2808 of 2009
(Wth appln(s) for c/delay in filing SLP and office report)
[ For Final Disposal]

S.L.P. (C) No.9271 of 2009
(Wth office report)
[ For Final Disposal]

S.L.P. (© No.6292 of 2009
(Wth office report)
[ For Final Disposal]

S.L.P. (© No.3738 of 2009
(Wth appln.(s) for c/delay in filing SLP and office report)
[ For Final Disposal]

S.L.P. (C) No.5145 of 2009
(Wth appln.(s) for c/delay in filing SLP and office report)
[ For Final Disposal]

S.L.P. (© No.7545 of 2009
(Wth appln.(s) for c/delay in filing SLP)
[ For Final Disposal]
.3/ -
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Dat e: 20/01/2010 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE S. H KAPAD A
HON BLE MR JUSTICE H. L. DATTU

For Petitioner(s) Bi shwaj it Bhattacharya, ASG
H. Raghavendra Rao, Adv.

T. A Khan, Adv.

D. Mukherj ee, Adv.

B. V. Bal aram Das, Adv.

For Respondent (s) M S. Syali, Sr. Adv.
Mahua Kal r a, Adv.

Prat yush Jai n, Adv.
Shekhar Prit Jha, Adv.

K. Sanpat, Sr. Adv.
Aj ay Kumar, Adv.
Sanj ay Kochar, Adv.

SS5 SS55 55555

UPON hearing counsel the Court made the follow ng
ORDER
Del ay condoned.
Leave granted.

The civil appeals filed by the Departnent
are di sposed of with no order as to costs.

[ Raj put ] [ Madhu Saxena ]

T. 1.
A R-cumP.S. Court Master



[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 751 OF 2010
(Arising out of S.L.P. (C No.1455 of 2009)

Conmi ssi oner of | ncone Tax ... Appel | ant (s)
Ver sus
Ms. British Airways ... Respondent ( s)
Wil TH
Cvil Appeal No.752/2010 @S.L.P. (O No.1456/2009,
Civil Appeal No.753/2010 @S.L.P. (C No.4781/ 2009,
Civil Appeal No.754/2010 @S.L.P. (C No.4774/ 2009,
Civil Appeal No.755/2010 @S.L.P. (C No.7491/ 2009,
Civil Appeal No.756/2010 @S.L.P. (C No.8162/2009,
Cvil Appeal No.757/2010 @S.L.P. (C) No.8177/2009,
Civil Appeal No.758/ 2010 @S.L.P. (C No.8146/ 2009,
Civil Appeal No.759/2010 @S.L.P. (C No.8661/2009,
Civil Appeal No.760/2010 @S.L.P. (C No.7745/2009,
Civil Appeal No.761/2010 @S.L.P. (C No.6415/2009,
Civil Appeal No.762/2010 @S.L.P. (C No.10470/2009,
Civil Appeal No.763/2010 @S.L.P. (C No.9267/2009,
Civil Appeal No.764/2010 @S.L.P. (C No.6389/2009,
Civil Appeal No.765/2010 @S.L.P. (C No.2808/2009,
Civil Appeal No.766/2010 @S.L.P. (C No.9271/2009,
Civil Appeal No.785/2010 @S.L.P. (C No.6292/2009,
Civil Appeal No.774/2010 @S.L.P. (C No.3738/2009,
Civil Appeal No.776/2010 @S.L.P. (C No.5145/2009 and
Cvil Appeal No.778/2010 @S.L.P. (C No.7545/2009.

Del ay condoned.
Leave granted.
The foll ow ng substantial question of | aw ari ses
... 2] -
- 2 -
for consideration in this batch of civil appeals:

"Whet her the I ncone Tax Appellate Tribuna
was correct in lawin holding that the
orders passed under Sections 201(1) and
201(1A) of the Incone Tax Act, 1961 are
invalid and barred by tinme having been
passed beyond a reasonabl e period."

Havi ng heard | earned counsel on both sides, we are
of the viewthat, on the facts and circunstances of these
cases, the question on the point of linitation formulated
by the Income Tax Appellate Tribunal in the present cases
need not be gone into for the sinple reason that, at the
rel evant tinme, there was a debate on the question as to
whet her TDS was deducti bl e under the Incone Tax Act, 1961
on foreign salary paynent as a conponent of the total
sal ary pai d to an expatriate wor ki ng in I ndi a? Thi s
controversy cane to an end vide judgerment of this Court in
the case of Conmi ssioner of Incone Tax vs. Eli Lilly & Co.
(I'ndia) Pvt. Ltd., reported in [2009] 312 |.T.R 225. The



question on limtation has beconme acadenic in these cases
because, even assunming that the Departnent is right on the

issue of limtation still the question would arise whether

on such debat abl e poi nt s, t he assessee(s) could be

decl ared as assessee(s) in default under Section 192 read

with Section 201 of the Inconme Tax Act, 1961. Furt her, we

are i nf or med t hat t he assessee(s) have pai d t he

differential tax. They have pai d the i nterest and they
.3/ -
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further undert ake not to claim refund for t he amount s

pai d. Before concluding, we nay al so state that, in El
Lilly & Co. (India) Pvt. Ltd. (supra) vide Paragraph 21
this Court has clarified that the law laid down in the
said case was only applicable to the provisions of Section
192 of the Inconme Tax Act, 1961

Leaving the question of |aw open on limtation
these civil appeals filed by the Departnent are di sposed
of with no order as to costs.

New Del hi ,
January 20, 2010.



