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SLP(C) 7379-80/09 M. Ashok Desai, Sr. Adv.
Ms. S.K Mndiratta, Suvrajyoti Cupta,
Meenakshi Arora, Advs.

Meenakshi Arora, Adv.
Suvra Jyoti Gupta, Adv.
Pol i Kataki, Adv.

Mohit D. Ram Adv.

For Respondent (s)

SFF

SLP(C) 7379-80/09 M. P.P. Rao, Sr. Adv.
Ms. S. U K Sagar, Bina Madhavan,
Shwet ank Sai | akwal , Advs.
For Ms. Lawer’s Knit & Co., Advs.

-2

UPON hearing counsel the Court nmade the foll ow ng
ORDER

W P. (C) No.532/2008, WP. No(C) No.132/2009 and SLP(C)
Nos. 7379- 80/ 2009

WP.(C No.532/2008 is filed by a registered unrecogni zed



political party mainly situated in Tam | Nadu and WP. No(C) No.132/2009 is
filed by another registered unrecognized political party situated mainly in
Andhra Pradesh whereas special |eave petitions are filed against the order
passed by the division bench of the H gh Court of Andhra Pradesh. In all
these matters the petitioners in wit petitions and respondents in the specia
| eave petitions nmade an interimprayer. In the State of Andhra Pradesh and
the State of Tami| Nadu General El ections have al ready been notified and in
the State of Andhra Pradesh there are elections for Lok Sabha as well as
assenbly constituencies and in the State of Tani| Nadu there are Genera
El ections only for Lok Sabha. By the inmpugned order, it has been directed
that all registered unrecogni zed parties shall be allotted a free synbols for
the ensuing el ections.

The "Political Party" has been defined in the El ection Synbols
(Reservation and Allotnment) Order, 1968, para 2 (h) as an association or
body of individual citizens with the Conmission as a political party under
Section 29A of the Representation of the People Act, 1951. There are
nati onal parties, state parties and regi stered unrecogni zed parties and the

synbols are allotted under the El ection Synbols (Reservation
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and Allotnent) Order, 1968. The national parties as well as state parties
have their own comon synbols, whereas the registered unrecognized
parties are given free synbols. Choi ce of symbols by other candidates and
all otment are governed as per para 12 of the El ection Synbols (Reservation
and Allotnent) Order, 1968.

The three political parties who have appeared before us through
their senior counsel are Desiya Mirpokku Dravi da Kazhagam (DVDK) party,
Praja Rajyam Party and Lok Satta Party and they contended that they woul d
fill candidates in all the 292 assenbly constituencies and 42 constituencies
of Lok Sabha seats in Andhra Pradesh and 39 constituencies for Lok Sabha
seats in Tami| Nadu and one Lok Sabha seat in Pondicherry. It is brought to
our notice that these three political parties be given a common synbol each
Wil e DVMDK preferred the synbol of 'Nagara’ which is at Sl.no.41 in the |ist
of free synbols, whereas Praja Rajyam Party preferred the synbol of
"Rai l way Engine’ which is at SI.no.43 in the list of free synmbols and the Lok

Satta Party preferred the synbol of "Wistle which is at Sl.no.59 in the |ist

of



free synbol s.

The order passed by the H gh Court of Andhra Pradesh dated
25.3.2009 is stayed to the extent that the El ection Comm ssion has been
directed to give a common synbol to all the candidates to be filled up by al
regi stered unrecogni zed parties. Further the El ection Commi ssion nay give
a common synbol, as indicated earlier, to DVMDK, Praja Rajyam Party and Lok
Satta Party subject to the general conditions given in paragraph 12 of the

Order, 1968, especially -
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"12(b) if, of those several candidates, no one is set up by
any recogni zed political party and all are independent candi dates, but one of
t he i ndependent candi dates is, or was, inmediately before such election a
sitting nmenber of the House of the People, or, as the case nmay be, of the
Legi sl ative Assenbly, and was allotted that free synbol at the previous
el ecti on when he was chosen as such nmenber, the Returning Oficer shal
allot that free synbol to that candidate, and to no one else."

The candidates to be filled up by these political parties shal
submit prescribed formduly authorised by a particular party. It is nmade
clear that these three political parties are not entitled to get any preferentia
treatment in respect of this synmbol and no equity will be given in future
when al l otment of regular synbol arise for consideration before the El ection
Commi ssion. This is only an interim arrangenent.

This order is confined to only these three parties.

WP. (C No.532/2008
Rul e ni si

W P. No(C) No. 132/ 2009
| ssue noti ce.

SLP( C) Nos. 7379- 80/ 2009
Taken on board.

| ssue noti ce.

(R K. Dhawan) (Veera Verm)
Court Master Court Master



