http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 3

IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL No. 13 OF 2009
[Arising out of SLP(Crl.)No.22272 of 2007]

M S H ND PAI NTS & CHEM CALS - Appel I ant ('s)
Ver sus
M S ACCURATE TRANSFORMERS LTD. c. Respondent ( s)
ORDER

Leave granted.

In aWnding Up proceeding, it was alleged that the respondent conmpany was
required to pay an anount of Rs.3,17,352/- to the appellant. It appears that on being
provisionally appointed the Oficial Liquidator went to the prem ses of the
respondent -conpany to take possession thereof. Thereafter, the respondent filed an
application before the Conpany Judge for recalling the order of appointnent of the
O ficial Liquidator on the ground that the respondent-conpany had al ready paid the
princi pal amount and that only the question of interest remains to be decided. The
matter was heard by the Conpany Judge, who

-2-
al so recorded the said fact and having regard to the provisions of the Del ayed

Payments to Small Scal e and Ancillary Industrial Undertakings Act, 1993, directed
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the respondent to pay to the appellant interest on the principal anmount @9 per cent
per annum with liberty to the appellant herein, to nove the civil court in order to
establish its claimunder the provisions of the aforesaid Act. An appeal was
preferred by the respondent herein before the Division Bench, which nodified the
order of the | earned Conpany Judge by wi thdrawi ng the | eave granted to the
appel l ant to move the civil court for claimng higher interest.

Havi ng heard | earned counsel for the respective parties, we are of the view
that the Division Bench comritted an error in withdrawing the |iberty which had
been granted by the | earned Conmpany Judge, to approach the civil court, having
particular regard to the provisions of Section 4 of the aforesaid Act of 1993.

We, therefore, allow the appeal and nodify the order of the Division Bench of
the Hi gh Court inpugned herein by restoring the liberty which had been granted by

the | earned Conpany Judge to the appellant to nove the civil court for

hi gher interest. The appellant will be at liberty to nove the civil court in terms of

the liberty granted by the Conpany Judge.

(ALTAMAS KABI R)
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(CYRI AC JOSEPH)

New Del hi ,
January 06, 2009.




