| TEM NO. 119 Court No.5 SECTI ON XI A
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 6038 OF 2009
BHABESH BEJ Appel I ant (s)
VERSUS
STATE OF ORI SSA & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report)

Dat e: 25/05/2012 This Appeal was called on for hearing today.

CORAM :
HON BLE DR JUSTI CE B. S. CHAUHAN
HON BLE MR JUSTI CE DI PAK M SRA
( VACATI ON BENCH)
For Appellant(s) M. K K Koul, Adv.

M. Daya Krishan Sharna, Adv.

For Respondent (s)
M. Suresh Chandra Tri pathy, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER
The appeal is di sm ssed in terns of t he
si gned order.
( DEEPAK MANSUKHANI ) (MS. NEQ)
Court Master Court Master

(Signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 6038 OF 2009

BHABESH BEJ Appel I ant (s)
VERSUS
STATE OF ORI SSA & ORS. Respondent ( s)
ORDER
Thi s appeal has been preferred agai nst t he

j udgnent and order dated 29.06.2007 passed by the High
Court of Orissa at Cuttack in Gvil Wit Petition No.

675 of 2007 by which it has rejected the wit petition
of the appellant for grant of benefit under the schene

of super cyclone relief.



The appel | ant had cl ai med an ex-gratia
assi stance for the death of his daughter as a result
of the super cyclone in the year 1999. It appears from
the record that the Tehsildar, on the instructions of
the District Collector, held an inquiry and cane to
the conclusion that the appellant was not entitled for
any relief.

However, t he appel | ant appr oached t he Hi gh
Court and his wit petition was disposed of directing
the District Collector to re-consider the case. The
mat t er was re- consi der ed. The Di strict Col | ect or
directed the Tehsildar to re-inquire the matter. After
hol di ng an i nquiry, Tehsi | dar subnitted a report

observing that the appellant was not able to supply
any correct information regarding his daughter’s death
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in t he super cycl one. In Vi ew t her eof, after
reconsi deration, the Collector rejected his claimyvide
order dated 15.12.2006
Aggri eved by t he sai d or der, t he appel | ant
filed a wit petition which has been dismissed by the
Hi gh Court vi de i mpugned j udgnent observi ng t hat
di sputed questions of facts cannot be adjudicated upon
by the wit Court and an inquiry has already been
conducted by the District Col l ector tw ce.
In such a fact situation, no relief could be
granted. W do not find any reason to interfere with
t he wel | r easoned j udgnment s and orders of t he
Coll ector as well as of the H gh Court. The appea

|l acks nmerit and is accordingly dism ssed.



(DI PAK M SRA)

NEW DELHI
MAY 25, 2012.



