o4 TEM NO. 53 COURT NO. 3 SECTI ON X |

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).26517/2010

(From the judgenent and order dated 20/07/2010 in CRP  No.

2161/ 2010 of The H GH COURT OF MADRAS)

C. GOVI NDARAJULU & ORS. Petitioner(s)
VERSUS

V. BABUREDDY & ANR Respondent ( s)

(Wth prayer for interimrelief and office report )
Date: 21/02/2011 This Petition was called on for hearing today.
CORAM :
HON BLE MR JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTI CE A. K. PATNAI K
For Petitioner(s)
Ms. Malini Poduval, Adv.
For Respondent (s) M. S. Beno Bencigar, Adv.
M. P. Soma Sundaram Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

The appeal is allowed in ternms of the
si gned order.

(Deepak Mansukhani) (MS. Negi)
Court Master Court Master
(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 2007 OF 2011
(Arising out of SLP(Civil) No. 26517 of 2010)
C. GOVI NDARAJULU & ORS. Appel | ant (s)
VERSUS

V. BABUREDDY & ANR Respondent ( s)

ORDER

Leave granted.

2. The appel I ant s filed a suit for decl aration t hat

t he



agreenment dated 14.7.2006 entered between the first respondent

and second respondent was null and void and not binding on them

and consequential mandatory and pernmanent injunction. After the

evi dence of the appellants was concluded, it was noticed that in

t he pl ai nt due to a t ypogr aphi cal error, t he date of
agr eenent was wrongly ment i oned as 14.7. 2006 i nst ead of
act ual date of t he agr eenent whi ch was 4.7.2006

therefore, filed an application for anendnent of the plaint under

Oder VI Rule 17 of the Code of Civil Procedure to amend the date

of the agreenent as 4.7.2006. The said application was di sm ssed
on 15.3.2010 and the Revision Petition filed by himwas disnissed

on 20.7.2010. The said Order is challenged in this appeal by

Speci al Leave.

3. The agr eenent in regard to whi ch the declaration

sought was between the first respondent and second respondent and
the appell ant was not a party. When the suit was filed with

reference to the said agreenent, referring to its date as

-2
14.7.2006, the defendants did not point out that the date of the
agreenent was 4.7.2006 but they also referred to the date of the
agreenment as 14.7.2006. It is evident that there was a clerica
or typographical error and both were referring to the agreenent
between the first respondent and second respondent, which is

dated 4.7.2006, as agreenent dated 14.7.2006

4, Where the application for anendnent is filed after the
trial has commenced, the Court can pernit the anendnment, if it
comes to the conclusion that in spite of due diligence, the
plaintiff could not seek amendnent before the commencenent of
trial. On the facts and circunstances, it is clear that the
typographi cal error was not noticed and that imediately after it

was noticed, an application was filed seeking correction

5. In the circunstances, the appeal deserves to be allowed

t he

t he

They,

was



and accordi ngly it is al | owed and as a consequence, t he
appel lants are pernitted to amend the plaint, as prayed. It is
needl es to say that the defendants-respondents will have to be

gi ven due opportunity to file an addi ti onal st at ement and

thereafter, the Court will proceed in accordance with |aw

................. J.
(R V. RAVEENDRAN))

(A K. PATNAI K)

NEW DELHI
FEBRUARY 21, 2011



