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INTHE SUOPRE ME COUR T OF IND A
CCVI LAPPELLATEJURI SDI CTI ON

VI LAPPEALNOG6856CF2008
(ARSI NGOUT OF SLP (C) NO.2 7201 CF2008)

HNDOU S TANCOCOPPERLTD
KHETRI COPPERCOMPL EX ... APPELLANT

VERSUS

MS. BHAGAWA TI GAS E S LT D
RES POND E N T

CRDER

Leave granted.

M. Bha s k ar P. CGupta, |learned senior counsel accepts notice.
Heard | earned counsel
2. The clains of respondent against the appellant were referred
to Arbitration. An award was nade for Rs. 2,3 0, 8 3, 88 7/ - inregard to
short- lifting and Rs. 1, 20, 92, 452/ - towards interest.
3. The appel | ant chal | enged t he sai d awar d by filing an
application under Section 34 of the Arbitration and Conciliation Act,
1996 . The trial court disnissed the said application on 15. 09 . 2 00 5
Feeling aggrieved, the appellant filed an appeal before the Hi gh Court
of Raja sth a n, Jaipur Bench. The High Court on 1 8. 0 8. 200 8 adnitted

the appeal. In regard to the interimstay sought by the appellant, the
2

H gh Court directed that the appellant shall deposit the entire anount

as awarded by the Arbitrator. The Hi gh Court also directed that out of

t he anount o) deposi ted, Rs.2, 30, 83, 887/ - be permtted to be
wi t hdrawn by the respondent by filing an undertaking for restitution

with interest. The High Court directed that the balance to be kept in

fixed deposit. The said conditions inposed by the Hi gh Court for

granting stay is challenged by the appellant in this appeal by specia

| eave.

4, The direction to the appellant to deposit the entire award

anount by appellant, as a condition for stay, may be some what harsh.

Secondl y, the apprehension of appellant that a mere undertaki ng by



respondent to refund the amount, will not be a sufficient safeguard
appears to be justified.
5. Having regard to the facts and circunstances, we feel that the
interest of justice would be served if the conditions for interimstay
granted by the Hi gh Court are nodified as follows :
(a) the appellant shall deposit only a sumof Rs.2, 30, 83, 887/ -
and not the entire anount. The said anpunt shall be deposited w thin

f our weeks; and

(b) the respondent is permtted to withdraw the same by
furni shing security to the satisfaction of the High Court in addition to
the underta king as directed by the Hi gh Court.

6. The appeal is disposed of accordingly.

............................ J.
(RV. RAVEENDRAN)
(DK IALN)
NEWDELHI |,
NOV EMBERZ25 200 8.
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ITEMNO3 5 COUR T NO. 7 SECTI ON XV
SUWPREMECOIRTOFI NDI A
RECORDOFPROCEEDI NGS
Petition(s) for Special Leave to Appeal (Cvil) No(s).2 7201/ 20038
(From the judgenent and order dated 18/ 08/ 2008 in SBCMSA2571/ 05in
SB(OMA 29 1 6/ 05 of The HCGHCOURT OF RAJASTHANATJA PUR)
HNDUSTANCPPERLTD KHETRI COPPERCOMP . Petitioner(s)
VER SUS
MS. BHAGAWATI GAS ES LT D Respondent ( s)

(Wth prayer for interimrelief )

Date: 25/ 11/ 2 008 This Petition was called on for hearing today.

CORAM :
HONBLEM JUSTI CERYV. RRVEENDRAN
HONBL EM JUSTI CEDK JAIl N

For Petitioner(s) M. GE Vaha nvati, Sr.Adv.(SQ
M. Debabr ata Roy Chowdhury, Sr. Adv.
M. Avijit Bhattacharjee, Adv.



M. B. K CQGupta, Adv.

For Respondent (s) M. Bha s k ar P. Gupta, Sr.Adv.
M. Pr aveen Ku ma r , Adv.

UPON hearing counsel the Court made the follow ng
ORDER
Leave granted.
M. Bha s k ar P. Gupta, |earned senior counsel accepts notice.
Heard | earned counsel.
The appeal is disposed of in terns of the signed order.

(PA WA N KUMA R (ANAN D SI NG H)

COORT MASTER COORT MASTER
(signed order is placed on the file)



