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IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 1644 COF 2011
ANANDI DEVI Appel I ant (s
)
VERSUS
)PRAKASH CHANDRA PANT & ANR Respondent (
s
ORDER
This appeal is directed against the judgnent and order dated
28.04. 2010 passed by the High Court of Uttarakhand at Nainital in
Crimnal Revision No. 308 of 2001 whereby the High Court setting
aside the order of the lower court allowed the Revision Petition

filed by t he r espondent No. 1 acquitting him of t he
of fence

puni shabl e under Section 500 of the Indian Penal Code, 1860.
The

rel evant facts which are necessary for the purpose of deciding

this appeal are narrated bel ow

A crimnal conplaint was filed by the appell ant-Anandi Devi on
26. 09. 1988 agai nst the respondent No. 1- Prakash Chandra Pant, who

is an editor of a weekly newspaper 'Alnora Tinmes'. The ap
pel | ant

was a clerk working in the District Devel opnent Ofice.
In the

conpl ai nt, t he appel | ant pl eaded t hat t wo news report
S  were

published in the said newspaper with the titles "EK RAHASYA JANE

SABH " AND "HEY | SHWMAR TUNE TO DEKHA H HOGA".
Signature Not Verified
The said
news
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itens related to the fact that how minor femnle i nmates of the
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observation hones are kept highlighting that one of the inmates

Maya got pregnant. Anong t he persons which the newspaper reported
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responsi bl e i ncl uded the appel | ant- Anandi Devi whose phot ograph
was al so published in the group along with others. The grievance
of the appellant is that because of the said newspaper report her
prestige got | owered down in the eye of the people who knew her in
the society.

The trial Court, after recording of the conplaint and that of
the w tnesses sunmoned the accused to face the trial in respect of
t he of fence puni shabl e under Section 500 of |PC

After recording the evidence and hearing the parties, the
trial Court held respondent No.1 guilty of the offence punishable
under Section 500 of |IPC and sentenced himto sinple inprisonnent
for a period of one year and also directed himto pay a fine of
Rs. 50 with default provision. Bei ng aggri eved, respondent No.1

preferred an appeal before the Sessions Judge, Al nora which was

al so di smi ssed. A revision was preferred by r espondent
bef ore t he Al | ahabad Hi gh Court and t he sai d revision
transferred to t he Hi gh Court of Ut t ar akhand after t he

Reor gani zati on Act, 2000 cane into force
The Hi gh Court, after perusing all the facts and evi dence
produced before the Court cane to the conclusion that the courts
bel ow have erred in law in appreciating the evidence and al |l owed
the revision filed by the respondent No. 1.
We have heard M. Ravindra S. Garia, |earned counsel appearing
for t he appel | ant and M. R. Basant, | ear ned seni or
appearing for the respondent No.1 at |ength.

It appears to us that respondent No.l1 was a journalist and
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editor of the newspaper 'Alnora Tinmes’ in which the news item and

t he phot ograph were published. Learned counsel drew our attention
to a report of the Executive Magistrate witten to the District

Magi strate in which he gave his conclusion after exam ning as many

as 25 witnesses including the appell ant-Anandi Devi. This report
is prior tothe filing of the crininal conplaint. In the said

report, the Magistrate has found that one Chandra Dutt Pandey who

No. 1

was

u. P

counsel



used to work in the house of the appellant was responsible for
pregnancy with the female inmate of the observation hone and the
nane of Chandra Dutt Pandey was taken by the victimherself before
the Magistrate. It has al so conme on the report that one R P

Si ngh Fonia, who was a District Social Welfare Oficer used to
live in the house of the appellant-Anandi Devi who used to get
Chandra Dutt Pandey engaged on | eave vacancy as Chowkidar in the
observati on hone. The Magistrate in his inquiry discussed about
the conduct of the Superintendent of the Nursing Home and the
District Social Welfare Oficer who was posted in the observation
hone and al so the conduct of Anandi Devi in the entire episode.
Because of this the nanes have figured in the newspaper.

Section 499 of |PC defines defamation. Learned counsel drew
our attention to first and second exceptions to Section 499 of |PC
whi ch reads as under: -

"First Exception.- Inputation of truth which public good

requires to be nade or published.- It is not defamation

to impute anything which is true concerning any person, if

it be for the public good that the inputation should be

made or publi shed. Whether or not it is for the public

good is a question of fact.

"Second exception.- Public conduct of public servants:- It
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is not defanmation to express in a good faith any
opi ni on what ever respecting the conduct of a public
servant in the discharge of his public functions, or
respecting his character, so far as his character
appears in that conduct, and no further."

The Hi gh Court, after hearing the parties, cane to the concl usion

t hat it cannot be sai d t hat r espondent No. 1 has naned
he

appel | ant al one to def ane her and t he courts bel ow have
ot

properly appreciated the evidence adduced in defence.
We are of the viewthat the High Court is right in conmng to
the conclusion that the courts bel ow have erred in not seeing the

al | egati on in t he newspaper report and t he finding in
he

Magi striate Inquiry which are simlar and as such it cannot be
said that respondent NO 1 has published the news itemto defane

t he conpl ai nant - appel | ant .



We are of the opinion that the report has been published after

taki ng due caution and on the basis of the material and hence it

cannot be said that respondent No.1 has committed the offence of

def ammti on.

Hence, we do not find any
he

j udgnent delivered by the High Court.

appeal
Accordingly, the crinminal appeal is dismssed.
New Del hi
Sept enber 01, 2015.
5
| TEM NO. 119 COURT NO. 13
SUPREMECOURTOF I
RECORD OF PROCEEDI NGS
Crimnal Appeal No(s).
ANANDI DEVI
VERSUS

PRAKASH CHANDRA PANT & ANR

reason to

1644/ 2011

interfere w th

We find no nerits in the

(Pl NAKI CHANDRA GHOSE)

(R K. AGRAVAL)

SECTI ON 1|

NDI A

Appel I ant (s)

Respondent ( s)

Date : 01/09/2015 This appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE Pl NAKI CHANDRA GHCSE
HON BLE MR JUSTI CE R K. AGRAVWAL

For Appellant(s) M. Ravindra S. Garia, AOR

R Basant, Sr. Adv.
Rahul Johsi, Adv.
Kart hi k Ashok, Adv.

For Respondent (s)

Jati nder Kumar Bhatia, AOR
Adi tya Singh, Adv.

s S5 555

Shivaji M Jadhav, AOR

UPON hearing the counsel the Court nade the follow ng

ORDER

The crimnal appeal is dismssed in terns of the signed order.



(R NATARAJAN) (SNEH LATA SHARMA)
Court Master Court Master
(Signed order is placed on the file)



