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Petition(s) for Special Leave to Appeal (Civil) No(s).26683/2010

(From the judgement and order dated 23/07/2010 in           A No. 8/2008
of The HIGH COURT OF BOMBAY AT PANAJI)

KAMALINI R. PAINGUINKAR & ORS.                           Petitioner(s)

                   VERSUS

M/S. TIMBLO PVT. LTD.                                    Respondent(s)

(With prayer for interim relief and office report )

WITH SLP(C) NO. 26690 of 2010
(With prayer for interim relief and office report)

Date: 01/10/2010    These Petitions were called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE AFTAB ALAM
          HON’BLE MR. JUSTICE R.M. LODHA

For Petitioner(s)       Mr.   P.P. Rao, Sr. Adv.
                        Mr.   Surendra Desai, Sr. Adv.
                        Mr.   Prashant Kumar, Adv.
                        Ms.   Triveni Poteker, Adv.
                        Mr.   Merusagar Samantaray, Adv.
                        Mr.   Caetano Mascaranhas, Adv

For Respondent(s)       Mr.   K.K. Venugopal, Sr. Adv.
                        Mr.   V.B. Nadkarni, Sr. Adv.
                        Mr.   Pratap Venugopal, Adv.
                        Mr.   Y.V. Nadkarni, Adv.
                        Ms.   Surekha Raman, Adv.
                        For   M/S. K.J. John & Co.

             UPON hearing counsel the Court made the following
                                 O R D E R

                   On hearing Mr. Rao, learned senior advocate

           appearing for the petitioners, we are not inclined

           to interfere in these matters.

                   The special leave petitions are dismissed.

                   It, however, needs to be clarified that no
   observation      or   finding   made     in    the   High    Court

   order passed under Section 11 of the Arbitration

   and Conciliation Act, 1996, shall stand in the way

   of the petitioners in the event they raise before

   the Arbitrator the issue whether or not there was

   an   arbitration       agreement,        specially      as     the

   agreement relied upon by the respondent was not

   executed    by    petitioner      No.1    but    her   deceased



   husband, Ramakant Painguinkar.                 The petitioners

   may also raise the issue whether or not there was

   any live arbitrable dispute.

            On such issues being raised, the Arbitrator

   would,     undoubtedly,    decide       them    on   their     own

   merits   without      reference    to    any    observation     or

   finding recorded by the High Court

(Neetu Khajuria)                             (S.S.R. Krishna)
    Sr. P.A.                                   Court Master


