hXI TEM NO 1 COURT NO. 13 SECTI ON 1|

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).7687/2010

(From the judgenent and order dated 06/08/ 2010 i n CRLMA No.
669/ 2010 of The HI GH COURT OF UTTARAKHAND AT NAI NI TAL)

SURI NDER SI NGH Petitioner(s)
VERSUS

KAWAL PREET KAUR AND ANR Respondent ( s)
(Wth appl n(s) for stay,permssion to file rejoinder affidavit)
Dat e: 24/08/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE CYRI AC JOSEPH
HON BLE MR JUSTICE T.S. THAKUR

For Petitioner(s)

D. N. Gobur dhan, Adv.
Pankaj M gl ani, adv.
Prabal Bagchi, adv.
Lalit Mglani, adv.
For Respondent (s)
Sanj eev Sachdeva, Sr. Adv.
Preet Pal Singh, Adv.
Priya Puri, adv.

. H K Puri, adv.

ith respondent No.1l in person

23553 3333

M. S.S. Shanshery, Adv.
M. Jatinder Kumar Bhatia, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave is granted to file the appeal.
Crim nal M scel | aneous Petition No. 16390 of

2011 as well as the appeal stand allowed in terms of the
si gned order.

(Sukhbir Paul Kaur) ( Shar da Kapoor)
Court Master Court Master

(Signed Oder is placed on the file)

I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO. 1665 OF 2011
(Arising out of S.L.P.(Crl.) No.7687 OF 2010)

SURI NDER SI NGH Appel I ant (s)
Ver sus

KAWAL PREET KAUR AND ANR. Respondent ( s)



ORDER

S.L.P.(Crl) No. 7687 of 2010 & CRL. M P. NO. 16390 OF 2011

e have heard | ear ned counsel for t he
appel l ant, |earned senior counsel for Respondent No.1
and | earned counsel for the State-Respondent No. 2.
Leave is granted to file the appeal
The appellant is an accused in Crimnal Case
No. 1606 of 2010 titled State versus Surinder Singh
Chawl a under Section 498A and 504 of the |ndian Pena

Code (in short "the IPC) pending before the Chief

Judi ci al Magi strate, Dehradun. The challenge in this

appeal is agai nst t he or der dat ed 6t h August , 2010
passed by t he Hi gh Court of Ut t ar akhand di smi ssi ng

Crim nal Appl i cation No. 669  of 2010 filed by the

appel I ant under Section 482 of the Criminal Procedure

Code (in short "t he Cr.P.C") for quashi ng t he
proceedi ngs in the above nentioned Crimnal Case No.

-2
1606 of 2010 and al so rejecting a Conpr omi se

Application No. 861 of 2010 filed by the parties before
the Hi gh Court. Whil e dism ssing the petition filed
under Section 482 of the Cr.P.C., the H gh Court held
that in its view, there was neither mscarriage of
justice nor any abuse of process of the Court. Wi | e
rejecting the conprom se application, the H gh Court
observed that when the main condition in the witten
conmprom se terns remai ned unfulfilled, the Court could
not allow the application for conpronise. Aggri eved by
the rejection of the petition under Section 482 Cr.P.C.
and the conprom se application No. 861 of 2010, the
appel lant has filed this appeal
Wi | e i ssui ng notice in the Speci al Leave

Petition on 22nd Cctober, 2010, an interi morder was



passed st ayi ng further pr oceedi ngs bef ore t he

Court. It was al so recorded that |earned counsel for
t he appel | ant had br ought a demand dr af
Rs.5,50,000/- and it was directed that the said demand
draft be deposited in the Registry of this Court.
is not in dispute that the said denand draft has been
deposited in the Registry.
Duri ng t he pendency of t he Speci a
Petition, t he petitioner and t he conp

(Respondent No. 1) have filed a joint application being

Crim nal M scel | aneous Petition No. 16390 o
praying for the following reliefs :-

(A Direct the Registry of this Hon'ble Court to

pay t he sum  of Rs. 5, 50, 000/ - al ong with
interest to Respondent No. 1

(B) Quash t he Crim nal Case No. 1606

titled as State versus Surinder Singh & Ors. pending in

Tri al

t for

Leave

| ai nant

f 2011

accrued

of 2010

t he Court of Chi ef Judi ci al Magi strat e, Dehr adun,

Uttrakhand, filed under Section 498A and 504 | PC

(O Quash the proceedings in Crimnal Case No. 101
of 2009 titled Kawal Preet Kaur versus Amanpreet Singh

& Os. filed under Sections 12, 18, 19, 20 and 23 of
the Protection of Women from Donestic Viol ence Act,

2005 pendi ng i n Dehradun; and

(D) pass such other order/orders as it may deem

fit and proper in the interest of justice.

In support of the application, the appellant as well as

respondent No.1 have filed separate affidavits.

appel l ant and respondent No.1 are personally present in

Court and stated t hat t hey have voluntarily
consciously entered into the conpronise referred to in

t he above nentioned application

The

and



Learned counsel for the appellant and | earned

seni or counsel appearing for Respondent No.1l subnitted
-4-

that in the light of the conprom se arrived at between

the conpl ai nant and the accused and in view of the

decisions of this Court in B.S. Joshi and O's. versus

State of Haryana and Anr. reported in 2003 (4) SCC 675;

Madan Mohan Abbot versus State of Punjab reported in

2008 (4) SCC 582; Manoj Sharnma versus State and O's.

reported in 2008(16) SCC 1 and this Court’s Order in

Transfer Petition(C) No. 1179 of 2008, the F.I.R and

pr oceedi ngs in t he Crim nal Case No. 1606 of 2010

pendi ng before the Chief Judicial Magistrate, Dehradun

may be quashed. It is also subnmitted by the |earned

seni or counsel appeari ng for Respondent No. 1 t hat
Respondent No. 1 may be permtted to wi t hdr aw her
conpl ai nt in Crim nal Case No. 101 of 2009 under

Sections 12, 18, 19, 20 and 23 of the Protection of

Worren from Donestic Viol ence Act, 2005 pendi ng before

t he Court concer ned in Dehr adun and t hat t he sai d
crim nal case may be treated as wi t hdr awn. It is
further stated by the | earned counsel for Respondent

No.1l that in view of the decree of divorce granted by

the Court in Australia, the respondent No.l1 may be

permtted to withdraw the Divorce Case No. 71 of 2011

titled Kawal Preet Kaur versus Anmanpreet Singh pending

in the Fanmily Court, Dehradun, Uttrakhand and that the

said Divorce Petition may be treated as w t hdrawn.

-5-
Lear ned seni or counsel for Respondent No. 1
further submits t hat in t he I'ight of t he terns of

conprom se between the parties, the Registry may be

directed to rel ease to Respondent No.1 the amount of



the denmand draft deposited by the appellant in the

Regi stry along with the interest accrued thereon. It is
al so stated that, on such rel ease of the anmount, the

cl aim of Respondent No.1 in the Application filed by
her under Section 125 C.P.C. and pending in the Famly

Court, Dehr adun titled Kawal Pr eet

Amanpr eet Si ngh shal | stand satisfied

application may be treated as w thdrawn by Respondent

No. 1.

Havi ng regard to t he above
ci rcunst ances, we are satisfied t hat
ent er ed into bet ween t he parties is

genuine and that this is a fit case where this Court
shoul d i nvoke its power under Article
Constitution of India for doing conplete justice and
allow the prayers in Crininal Mscellaneous Petition
No. 16390 of 2011 in the interest of justice.

Accordingly, the proceedings in Crimnal Case
No. 1606 of 2010 titled State versus Surinder Singh
Chaw a pendi ng in t he Court of t he

Magi strate, Dehradun are quashed qua the appellant and

all other accused persons. W direct that Case No. 101
of 2009 titled Kawal Preet Kaur versus Amanpreet Singh
& Os. filed by Respondent No.1l under Sections 12, 18,
19, 20 and 23 of the Protection of women from Donmestic
Vi ol ence Act, 2005 in the Court in Dehradun shall be
treated as wi thdrawn by the conpl ai nant.

concer ned in Dehr adun shal | pass

Kaur Ver sus
and t he
facts and

t he conprom se
bona fide and
142 of t he

Chi ef Judi ci al

The Court

appropriate

consequential orders in the matter. It is further

directed that the anount of the demand draft deposited

by t he appel | ant al ong with t he i nterest

t hereon shall be released to Respondent No.1 by the

Regi stry of this Court, in full and final settlement of

accr ued



her claimin the Application under Section 125 Cr.P.C.
pending in the Famly Court, Dehradun. Lear ned seni or
counsel for Respondent No. 1 submits t hat t he above
menti oned anount is being accepted by respondent No.1
in full and final settlenment of all her clains against
t he appel | ant.

Di vorce Case No. 71 of 2011 titled Kawal Preet

Kaur versus Amanpreet Singh pending before the Famly

Court, Dehr adun shal | st and wi t hdr awn. The Fam |y
Court, Dehr adun may pass appropriate consequenti al
orders.

-7-

Crimnal M scellaneous Petition No. 16390 of
2011 as well as the appeal stand allowed in the above

terns.

(T.S. THAKUR)

New Del hi ,
August 24, 2011



