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| TEM NO. 30 COURT NO. 14 SECTI ON Xl
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Gwvil)...... /2010
CC 15553/ 2010
(From the judgenent and order dated 09/06/ 2010 in WP No.
34413/ 2010 of The H GH COURT OF JUDI CATURE AT ALLAHABAD)
UNION OF | NDI A AND ORS. Petitioner(s)
VERSUS
MS. L.ML. LTD. AND ANR Respondent ( s)

(Wth appln(s) for c/delay in filing SLP)
Date: 21/02/2011 This Petition was called on for hearing today.

CORAM :
HON BLE DR JUSTI CE MUKUNDAKAM SHARVA
HON BLE MR. JUSTICE ANIL R DAVE
For Petitioner(s) Gool am E. Vahanavati, A G
Harin P. Raval, A S. G
A. K. Srivastava, Adv.
Rohi t Shar na, Adv.
B. K Prasad, Adv.
For Respondent (s) Hari sh N. Sal ve, Sr. Adv.
R N. Trivedi, Sr. Adv.
Jagjit Singh Chhabra, Adv.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

Del ay condoned.
Leave granted.

The Civil Appeal is disposed of in ternms of the signed
or der.

(NAVEEN KUMAR) (RENU DI WAN)
COURT MASTER COURT MASTER

(Signed order is placed on the file)
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2012 OF 2011
[Arising out of SLP(C) 5710/2011 CC No. 15553/ 2010]
Union of India and Os. ..., Appel l ants
Ver sus

MS. L.ML. Ltd. and Ar. L. Respondent s



1. Del ay condoned.
2. Leave Ganted

3. The appellants are aggrieved by the order passed by Al ahabad
Hi gh Court st ayi ng t he i nvestigation initiated by t he
Directorate of Enforcenment under Forei gn Exchange Managenent
Act [for short ‘'FEMA']. The aforesaid order was passed by the
Hi gh Court in Wit Petition filed on 8th of June, 2010, which
happened to be a day within the summer vacation of the High
Court. The Wit Petition was listed on June 9, 2010 before the
Vacati on Bench.

4. In the synopsis and list of dates filed with the appeal, it
has been stated by the appellants that on June 9, 2010 the
matter was nentioned and got |listed by the respondents. The
Central Government counsel appearing for the appellant sought
for tine to enable himto obtain instructions but it appears
that the court declined the request and proceeded to hear the
matter and issued notice in the Wit Petition and while doing
so stayed the investigation initiated by the appell ant agai nst
t he respondents.
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5. It is contended by the counsel appearing for the appellants
before us that the investigation initiated could have been
completed if six nonths’ tine was given to the appellants for
compl eting the investigation but instead on the very first
day, the court proceeded to stay the investigation, thereby
virtually allowing the Wit Petition on the very first day
itself.

6. The | earned counsel appearing for the respondents on the other

hand has subm tted t hat t he Directorate of Enf or cenent
proposed to sunmon t he respondents SO as to extract
conf essi ons from them and therefore t he Wit Petition was

filed where the inmpugned order was correctly passed.

7. W are, at this stage, not concerned with the allegations and

counter allegations nade by the parties as the Wit Petition

i s pending for consideration and disposal in the H gh Court.
The sane is required to be considered and di sposed of by the
H gh Court in accordance with law. But, we cannot appreciate
the manner in which the Wit Petition was taken up and an
interimorder was passed by the vacation court and thereby
practically allowing the Wit Petition on the very first day.
Sone tine and opportunity should have been granted to the

appel I ant s herein and t hereafter t he court coul d have

proceeded with to hear the matter.

8. Be that as it nmay, in the facts and circunstances of this case
we set aside the inpugned judgment and order wi thout, however
expressing any opinion on the nerits of the dispute between
the parties. W send back and renit the matter to the High

Court for fresh consi derati on of t he Wit Petition in
accordance with | aw and wi t hout , in any manner, bei ng
i nfluenced by the present order passed by us. The parties
shall be at liberty to raise all issues before the H gh Court
when the matter is taken up by the High Court. W request the

4

Chi ef Justice of the Hi gh Court to take up the matter in his

Board or if the sane is not possible for any reason, then the

Wit Petition be listed bef ore an appropriate bench
for

di sposal



9. Let t he Wit Petition be di sposed of as expedi tiously
as
possi ble preferably within six weeks fromthe date of receipt
of the orders fromthis Court. Counter affidavit, if any,
shall be filed by the appellant within two weeks from today
and t he r ej oi nder, if any, shal | be filed wi t hin a
week
thereafter.

10.1n terns of the aforesaid order, the appeal is disposed of by
setting aside the inpugned order and by issuing directions for
fresh di sposal in accordance with the directions contained

her ei n.

[ANIL R DAVE]

NEW DELH
FEBRUARY 21, 2011



