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ITEM NO.30                    COURT NO.14             SECTION XI

              S U P R E M E      C O U R T   O F    I N D I A
                              RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil)....../2010
                                               CC 15553/2010

(From the judgement and order dated 09/06/2010 in        WP         No.
34413/2010 of The HIGH COURT OF JUDICATURE AT ALLAHABAD)

UNION OF INDIA AND ORS.                                  Petitioner(s)

                   VERSUS

M/S. L.M.L. LTD. AND ANR.                                Respondent(s)
(With appln(s) for c/delay in filing SLP)

Date: 21/02/2011    This Petition was called on for hearing today.

CORAM :
          HON’BLE DR. JUSTICE MUKUNDAKAM SHARMA
          HON’BLE MR. JUSTICE ANIL R. DAVE

For Petitioner(s)     Mr.   Goolam E. Vahanavati, A.G.
                      Mr.   Harin P. Raval, A.S.G.
                      Mr.   A.K. Srivastava,Adv.
                      Mr.   Rohit Sharma,Adv.
                      Mr.   B. K. Prasad,Adv.

For Respondent(s)     Mr. Harish N. Salve,Sr.Adv.
                      Mr. R.N. Trivedi,Sr.Adv.
                      Mr. Jagjit Singh Chhabra,Adv.

             UPON hearing counsel the Court made the following
                                 O R D E R

            Delay condoned.
            Leave granted.
            The Civil Appeal is disposed of in terms of the signed
order.

          (NAVEEN KUMAR)                          (RENU DIWAN)
           COURT MASTER                           COURT MASTER

            (Signed order is placed on the file)
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                     IN THE SUPREME COURT OF INDIA
                      CIVIL APPELLATE JURISDICTION

                    CIVIL APPEAL NO. 2012 OF 2011
         [Arising out of SLP(C) 5710/2011 CC No.15553/2010]

Union of India and Ors.                             ....... Appellants

                                   Versus

M/S. L.M.L. Ltd. and Anr.                                 ....... Respondents

                             O     R    D   E   R



1. Delay condoned.

2. Leave Granted

3. The appellants are aggrieved by the order passed by Allahabad
  High    Court    staying   the       investigation        initiated      by   the
  Directorate of Enforcement under Foreign Exchange Management
  Act [for short ‘FEMA’]. The aforesaid order was passed by the
  High Court in Writ Petition filed on 8th of June, 2010, which
  happened to be a day within the summer vacation of the High
  Court. The Writ Petition was listed on June 9, 2010 before the
  Vacation Bench.

4. In the synopsis and list of dates filed with the appeal, it
  has been stated by the appellants that on June 9, 2010 the
  matter was mentioned and got listed by the respondents. The
  Central Government counsel appearing for the appellant sought
  for time to enable him to obtain instructions but it appears
  that the court declined the request and proceeded to hear the
  matter and issued notice in the Writ Petition and while doing
  so stayed the investigation initiated by the appellant against
  the respondents.
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5. It is contended by the counsel appearing for the appellants
  before us that the investigation initiated could have been
  completed if six months’ time was given to the appellants for
  completing the investigation but instead on the very first
  day, the court proceeded to stay the investigation, thereby
  virtually allowing the Writ Petition on the very first day
  itself.

6. The learned counsel appearing for the respondents on the other
  hand    has      submitted         that   the       Directorate       of    Enforcement
  proposed        to     summon      the    respondents          so     as    to    extract
  confessions          from   them    and   therefore       the    Writ      Petition   was
  filed where the impugned order was correctly passed.

7. We are, at this stage, not concerned with the allegations and
  counter allegations made by the parties as the Writ Petition
  is pending for consideration and disposal in the High Court.
  The same is required to be considered and disposed of by the
  High Court in accordance with law. But, we cannot appreciate
  the manner in which the Writ Petition was taken up and an
  interim order was passed by the vacation court and thereby
  practically allowing the Writ Petition on the very first day.
  Some time and opportunity should have been granted to the
  appellants       herein       and     thereafter         the    court       could     have
  proceeded with to hear the matter.

8. Be that as it may, in the facts and circumstances of this case
  we set aside the impugned judgment and order without, however,
  expressing any opinion on the merits of the dispute between
  the parties. We send back and remit the matter to the High
  Court     for    fresh       consideration          of   the     Writ      Petition    in
  accordance       with       law    and    without,       in     any     manner,     being
  influenced by the present order passed by us. The parties
  shall be at liberty to raise all issues before the High Court
  when the matter is taken up by the High Court. We request the
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  Chief Justice of the High Court to take up the matter in his
  Board or if the same is not possible for any reason, then the
  Writ    Petition    be    listed     before   an     appropriate                   bench    
         for
  disposal.



9. Let   the   Writ   Petition    be   disposed      of     as      expeditiously             
           as
  possible preferably within six weeks from the date of receipt
  of the orders from this Court. Counter affidavit, if any,
  shall be filed by the appellant within two weeks from today
  and    the   rejoinder,    if   any,   shall    be      filed          within              a
      week
  thereafter.

10.In terms of the aforesaid order, the appeal is disposed of by
  setting aside the impugned order and by issuing directions for
  fresh     disposal in     accordance with the directions contained
  herein.

                                                             .................................
..........J
                                                     [DR. MUKUNDAKAM SHARMA]

                                                                 .............................
............... J
                                                                 [ANIL R. DAVE]
NEW DELHI
FEBRUARY 21, 2011


