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              IN THE SUPREME COURT OF INDIA

               CIVIL APPELLATE JURISDICTION

               CIVIL APPEAL NO. 9675 OF 2011
               (Arising from SLP(C) No.26040/2011)

Guru Ghasidas University & Another                   ..Appellants

                         versus

Pragya Pawer & Others                                ..Respondents

                         O R D E R

        Leave granted.

        The application for intervention is allowed.

        This appeal is directed against interlocutory order

dated   05.09.2011    passed   by       the   Division   Bench   of   the

Chattisgarh High Court, the relevant portion of which is

extracted below:-

    "In the meantime, without prejudice to the rights
    of the parties, it is directed that result of the
    examinations in question of the students of
    Shaskiya Mata Shabri Nayeen Kanya Mahavidyalaya,
    Billaspur/respondent No.3 shall be declared as a
    regular students and mart sheets shall be issued
    to all the students without further delay.
    However, with regard to those students whose
    attendance was declared short, an endorsement may
    be made in their mark sheets that the declaration
    of result is subject to final outcome of the writ
    appeal and they would be free to take further
    admissions at their own risk."

        We have heard learned counsel for the parties and

perused the record.

        Ordinarily, this Court is loath to interfere with
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the    discretion   exercised     by       the   High   Court   to    pass   an

interlocutory order but keeping in view the nature of the

direction contained in the order under challenge, which, if

implemented,     would   result    in       virtual     dismissal      of    the

appeal preferred by the appellant against the order of the

learned Single Judge, we have thought it proper to examine



the correctness of the impugned order..

         There is a serious dispute between the parties on

the issue of eligibility and entitlement of the respondents

to    take   examination.   The        correctness      of   the     direction

given by the learned Single Judge is yet to be decided by

the Division Bench of the High Court. Therefore, there was

absolutely no justification for directing the university to

declare the result of the examination of the students and

issue mark sheets to the students.               Once, this direction is

carried out, nothing would survive in the appeal which is

pending before the High Court.

         In the premise aforesaid, the appeal is allowed and

the impugned order is set aside.                 However, we request to

the Division Bench of the High Court to make an endevaour

to dispose of the main appeal as early as possible.

                                   ...........................J.
                                   [G.S. SINGHVI]

NEW DELHI;                         ...........................J.
NOVEMBER 08, 2011                  [SUDHANSU JYOT MUKHOPADHAYA]
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ITEM NO.6                   COURT NO.6            SECTION IVA

              S U P R E M E    C O U R T   O F    I N D I A
                            RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).26040/2011

(From the judgement and order(s) dated 05/09/2011 in WA No.396/2011
of The HIGH COURT OF CHATTISGARH AT BILASPUR)

GURU GHASIDAS UNIV.& ANR                               Petitioner(s)

                   VERSUS

PRAGYA PAWER & ORS.                                    Respondent(s)

(With appln(s) for intervention and prayer for interim relief and
office report)

Date: 08/11/2011    This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE G.S. SINGHVI
          HON’BLE MR. JUSTICE SUDHANSU JYOTI MUKHOPADHAYA



For Petitioner(s)       Ms. Vibha Datta Makhija,Adv.
                        Mr.K.Vijay Kumar, Adv.

For Respondent(s)       Mr. Dushyant Parashar, Adv.
                        Mr. S.K. Sabharwal,Adv.(Not present)

                        Mr. Fakhruddin, Sr.Adv.
                        Mr. Raj Kikshor Choudhary, Adv.
                        Mr. T. Mahipal ,Adv(Not present)

             UPON hearing counsel the Court made the following
                                 O R D E R

              Leave granted.

              The application for intervention is allowed.

              The appeal is allowed in terms of the signed order.

          (Parveen Kr. Chawla)                     (Om Prakash)
              Court Master                         Court Master

                 [signed order is placed on the file]
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