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Petition(s) for Special Leave to Appeal (Civil) No(s).24824/2009

(From the judgement and order dated 08/09/2009 in        WP No. 235/2003
of The HIGH COURT OF UTTARANCHAL AT NAINITAL)

BHUPAL SINGH BHAKUNI                                    Petitioner(s)

                   VERSUS

DEVI LAL SHAH(D) TR.LRS.& ORS.                          Respondent(s)

(With appln(s) for exemption from filing O.T. and prayer for
interim relief)

Date: 27/11/2009    This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE P. SATHASIVAM
          HON’BLE MR. JUSTICE H.L. DATTU

For Petitioner(s)      Mr.   Rakesh Dwivedi,Sr.Adv.
                       Ms.   Pritika Dwivedi,Adv.
                       Mr.   Amit Singh,Adv.
                       Mr.   Abhishek Chaudhary,Adv.

For Respondent(s)      Mr.   H.P. Srivastava,Adv.
                       Mr.   K. Krishna Kumar,Adv.
                       Mr.   Preetam Shah,Adv.
                       Mr.   V. Senthil Kumar,Adv.
                       Mr.   M.A.Chinnasamy,Adv.

                                                       ...2/-
                                     -2-

    UPON hearing counsel the Court made the following
                        O R D E R
          Heard both sides.
          It is not in dispute                     that the High Court
while    exercising        powers         under        Article         226    of   the
Constitution         arrived         at     the    conclusion            that        the
matter    requires         re-consideration                 by     the       Original
Authority,        namely,            Rent        Controller             Additional
District Magistrate (E) Rent Control and Eviction
Officer, Nainital,               in view of the peculiar facts
and conduct of the parties.                        On going through the
materials       placed     on    record          and       after    hearing        the
parties on either side, we are of the view that the
matter    has     to      be    heard       afresh          by     the       Original
Authority,        namely,            Rent        Controller             Additional
District      Magistrate(E)            Rent       Control          and       Eviction
Officer, Nainital. On this ground, we set aside the
impugned      order       of    the       High    Court          and     remit     the
matter    to     Additional           District          Magistrate(E)              Rent
Control    and       Eviction         Officer,          Nainital              with    a
direction       to     dispose        of     the       matter          afresh      and
uninfluenced         by        any     of        the       observations             and



conclusions       arrived        by       the     High      Court.        The      same
shall    be     disposed        of     within          a    period       of     three
months.
          The    special        leave       petition         is     disposed         of
accordingly.
          Till such decision being taken by the said
Authority, status quo shall be maintained by both
the parties.

[Madhu Bala]                                    [Savita Sainani]
 Sr.PA                                           Court Master


