0#1

IN THE SUPREME COURT COF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL Nos.9874-9875 OF 2016

(Arising out of S.L.P. (Cvil) Nos. 27186-27187 OF 2010 )

P. RAMAKRI SHNAN APPELLANT( S)
VERSUS

M BALAKRI SHNAN & CRS. RESPONDENT( S)

W TH

ClVIL APPEAL No. 9876 OF 2016

(Arising out of S.L.P. (Civil) No. 19388 OF 2012 )

ORDER

1. Leave granted.

2. These G vil Appeal s are directed agai nst t he order (s) passed

by the High Court in A'S. Nos.235 & 236 of 1994.

3. W have heard | earned counsel for the parties.

4. A perusal of the inpugned judgnent and order reveals that the

Hi gh Court had pr oceeded to adj udi cat e t he i ssues bef ore it by

treating t he trust i nvol ved to be a private trust and had t hus
referred to the various provisions under Indian Trusts Act, 1882

5. After heari ng | ear ned counsel for t he parties and on a

consi deration of t he facts and ci rcunst ances of t he case, al ong

with the trust deed annexed as annexure P1 with the Civil Appeal

we are of t he view that t he trust is i ndeed a public trust and
therefore t he provi si ons of t he I ndi an Trusts Act , 1882 woul d not

be attracted in deciding the issues invol ved.
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6. In this view of t he matter, t he i mpugned  j udgnent and order
cannot be sust ai ned. Accordingly, t he appeal s are al | owed and t he

i mpugned or der of t he Hi gh Court is set - asi de. W t hus remand t he

matter to t he Hi gh Court for a fresh adj udi cati on wi t hout

expressi ng any opi ni on on t he merits of t he case and request t he
Hi gh Court to dispose of the sane at the earliest preferably within

a period of six nmonths fromthe date of the renand.

7. The order dated 27.9.2011 passed by this Court in I.A Nos.7

& 8 of 2011 granting status quo would continue to operate till the

matter is finally deci ded by t he Hi gh Court. Furt her in terns of
t he order dat ed 04.7.2012 passed in SLP(C) No. 19388 of 2012, t he
petitioner therein woul d conti nue to deposite sum  of Rs. 10, 000/ -

per nmont h for t he use and occupation of t he preni ses i nvol ved. In
case, as submitted bef ore us, any repair wor k etc. for t he
mai nt enance of the premises is warranted, liberty is hereby granted

to t he parties to apply bef ore t he Hi gh Court for an appropriate
order.
8. Pending applications, if any, stand di sposed of.

.................... J.
[ Pl NAKI CHANDRA GHOSE]
................. J.
[ AM TAVA ROY]
NEW DELHI ,
SEPTEMBER 27, 2016
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RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (C) Nos.27186-27187/2010
(Arising out of inpugned final judgnent and order dated 19/04/2010
in AS No. 235/1994 19/04/2010 in AS No. 236/1994 passed by the High
Court O WMadras)
P. RAMAKRI SHNAN Petitioner(s)

VERSUS
M BALAKRI SHNAN & ORS. Respondent ( s)
(Wth interimrelief and office report)



(for final disposal)

W TH

SLP(C) No. 19388/2012

(Wth appl n. (s) for c/ del ay in filing SLP and directions and
exenption from filing OT. and i ntervention per ni ssi on to file
addi ti onal docunent s and perni ssi on to pl ace addl . Docunent s on
record and O fice Report)

Date : 27/09/ 2016 These petitions were called on for hearing today.

CORAM : HON&#39; BLE MR. JUSTI CE PI NAKI CHANDRA CGHOSE
HON&#39; BLE MR. JUSTI CE AM TAVA ROY

For Petitioner(s) M. S. Mahendran, Adv.

For Respondent (s) Dr. Pooja Jha, Adv.

Ms. Nandita Jha, Adv.
M. Vishwa Pal Singh, Adv.
M. V Prabhakar, Adv.

M. P.J. Janani, Adv.
M. K V. Vijayakumar, Adv.

UPON hearing the counsel the Court nmade the follow ng
ORDER

Leave granted.
The appeals are allowed in terns of the signed order.
Pendi ng applications stand di sposed of.
(RASHM DHYANI ) ( CHANDER BALA)

SR P. A COURT MASTER
(Signed order is placed on the file)



