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                          IN THE SUPREME COURT OF INDIA
                           CIVIL APPELLATE JURISDICTION

                          CIVIL APPEAL NO. 8674 OF 2011
                (Arising out of SLP(C)NO. 26180 OF 2011)

M/S BIRLA TYRES                                                           Appellant(s)

                         VERSUS

STATE OF ORISSA & ORS.                                                    Respondent(s)

                                  O R D E R

1.      Leave granted.            Heard learned counsel for the parties to

the lis.

2.      This appeal is directed against the judgment and order

passed by the High Court of Orissa, Cuttack in Writ Petition No.

22195/2011 dated 24.08.2011.               By the impugned order, the High

Court, while remanding the matter to the Assessing Officer to

redo the assessments in accordance with law and in accordance

with   certain      observations         made       in    the    previous      order,    has

directed     the    appellant       to    pay       certain          amount   towards    tax

liability.

3.      Learned counsel appearing for the appellant would contend

before the Court that since assessment has been set aside by the

High   Court,      the    High    Court    ought         not    to    have    directed   the

appellant to make any deposit towards the tax liability.
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4.      Learned counsel appearing for the respondent sought to

justify the impugned judgment and order.

5.      Since the High Court has set aside the order of assessment

passed by the Assessing Officer, in the facts and circumstances

of the case, in our opinion, the High Court was not justified in

directing the appellant to pay the tax against the assessment

order which has been set aside by the High Court.



6.      In that view of the matter, we allow the appeal and set

aside   that   portion   of   the   order    passed   by   the   High   Court

directing the appellant to deposit certain amount towards the tax

liability.

7.      Ordered accordingly.

                                           ........................J.
                                           (H.L. DATTU)

                                           ........................J.
                                           (CHANDRAMAULI KR. PRASAD)
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             S U P R E M E     C O U R T   O F    I N D I A
                            RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).26180/2011

(From   the  judgement  and   order  dated   24/08/2011        in      WP
No.22195/2011 of The HIGH COURT OF ORISSA AT CUTTACK)

M/S BIRLA TYRES                                        Petitioner(s)

                   VERSUS

STATE OF ORISSA & ORS.                                 Respondent(s)

(With prayer for interim relief and office report)

Date: 17/10/2011    This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE H.L. DATTU
          HON’BLE MR. JUSTICE CHANDRAMAULI KR. PRASAD

For Petitioner(s)       Mr. Ankur Saigal, Adv.
                        Mr. Abhay Anand Jena, Adv.
                        Ms. Bina Gupta,Adv.

For Respondent(s)       Ms. Kirti R. Mishra, Adv.

            UPON hearing counsel the Court made the following
                                O R D E R

       Leave granted.

       The appeal is allowed in terms of the signed order.

       (NAVEEN KUMAR)                      (SHARDA KAPOOR)



       COURT MASTER                         COURT MASTER
               (Signed order is placed on the file)


