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RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).8852/2008
(From the judgenent and order dated 13/06/2008 in CRLWP No. 293/2008
of The H GH COURT OF BOVBAY AT NAGPUR)
NANDLAL WASUDEO BADWAI K Petitioner(s)
VERSUS
LATA NANDLAL BADWAI K & ANR. Respondent ( s)
(Wth appln(s) for stay and pernission to file additional documents
and office report ))

Date: 08/11/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE ALTAMAS KABI R
HON BLE MR, JUSTI CE CYRI AC JOSEPH

For Petitioner(s) Satyajit A Desai, Adv.

M.
Ms. Anagha S. Desai, Adv.

Mani sh Pital e, Adv.
Wasi Hai der, Adv.
Chander Shekhar Ashri, Adv.

For Respondent (s)

SS=

UPON hearing counsel the Court nade the foll ow ng

ORDER
Al t hough, a prayer for filing
rej oi nder has been made on behal f of t he

petitioner, having regard to the facts invol ved, we
are also inclined to give certain directions while
adjourning the matter for filing rejoinder.

The dispute regarding the paternity
of the child, for whom an anmount of Rs.500/- has
been directed to be paid by way of maintenance, was

raised by the petitioner at the very first instance

in his witten objection to the application filed

on behal f of the respondent w fe under Section 125

Cr.P.C. for maintenance. The expl anation given on
behal f of the respondent wife regarding conception

through the petitioner was accepted by the tria

court as well as the Revisional Court. However,
the question of paternity was never considered in
t he I'i ght of t he prayer made by t he petitioner

before the Hi gh Court for conducting a DNA test,
whi ch woul d have scientifically put an end to the
di sput e.
However, we have al so been i nforned
t hat no anount has been paid by the petitioner
either to the wife or to the daughter in terns of
t he order passed by t he | ear ned Magi strate
While we are inclined to consider the petitioner’s
prayer for having a DNA test conducted, we are al so
of the viewthat until all dues are paid in terns



of the order passed by the | earned Magistrate, such
a DNA test cannot be allowed to be conduct ed.

Accordingly, we adjourn this matter
for a period of six weeks for the present, within
which tine all dues payable both to the wife and
the child in terns of the order of the |earned
Magi strate dated 20th March, 2006, are to be paid by
the petitioner. Thereafter, we shall consider
giving directions with regard to the holding of a
DNA test of the child to deternine her paternity.

Li st this matt er i medi ately after
si x weeks.

(Sheet al Dhi ngra) (Jugi nder Kaur)
Court Master Court Master



