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ITEM NO.5                   COURT NO.2                   SECTION IIA

             S U P R E M E       C O U R T   O F    I N D I A
                              RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl) No(s).8852/2008

(From the judgement and order dated 13/06/2008 in               CRLWP No.
293/2008 of The HIGH COURT OF BOMBAY AT NAGPUR)

NANDLAL WASUDEO BADWAIK                                     Petitioner(s)

                   VERSUS

LATA NANDLAL BADWAIK & ANR.                                 Respondent(s)

(With appln(s) for exemption from filing O.T. and
directions and stay and permission to file additional documents
and office report )

Date: 10/01/2011      This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE ALTAMAS KABIR
          HON’BLE MR. JUSTICE CYRIAC JOSEPH

For Petitioner(s)       Mr.   Satyajit A.Desai, Adv.
                        Mr.   Prashant R.Dahat, Adv.
                        Mr.   Somanath Pathan, Adv.
                        Ms.   Anagha S.Desai,Adv.

For Respondent(s)       Mr. Manish Pitale, Adv.
                        Mr. Wasi Haider, Adv.
                        Mr. Chander Shekhar Ashri,Adv.

             UPON hearing counsel the Court made the following
                                 O R D E R

              This Special Leave Petition arises out of an order

     passed by the Nagpur Bench of the Bombay High Court on 13th

     June,    2008,    in   proceedings       under   Section    125   of   the
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Criminal        Procedure         Code,        awarding        maintenance        to    the

respondent        No.1      and        the     minor     child.           However,      the

petitioner-husband               had    challenged           the    paternity     of    the

child and had claimed that no maintenance ought to have

been awarded to the child.                    The petitioner had also applied

for referring the child for DNA test, which was refused.

It is against the said order of refusal that the present



Special Leave Petition was filed and the same prayer for

conducting       the       DNA     test       was     made    before      us.      On   8th

November, 2010 we had accordingly, directed the petitioner-

husband to deposit all dues, both arrear and current, in

respect of the maintenance awarded to the wife and child to

enable us to consider the prayer for holding of such DNA

test.      Such deposit having been made on 3rd January, 2011,

we   had       agreed      to      allow        the    petitioner’s         prayer      for

conducting DNA test for ascertaining the paternity of the

child.

          We    have       since       been     informed       by    counsel      for   the

parties        that    a    Forensic          Science        Laboratory      in    Nagpur

conducts the very same test, as has been asked for, by the

petitioner.           Accordingly, we direct the petitioner-Nandlal

Wasudeo Badwaik and the respondent No. 1- Ms. Lata Nandlal

Badwaik to make a joint application to the Forensic Science

Laboratory, Nagpur, situated at Jail Road, Dhantoli, for

conducting       such      test.          The    petitioner,         as   well     as   the

respondent        No.       1,     shall         present       themselves         at    the
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laboratory with respondent No. 2 for the said purpose on a

date to be fixed by the laboratory, and, thereafter, the

laboratory is directed to send the result of such test to

this Court within four weeks thereafter.           The expenses for

the test to be conducted shall be borne by the petitioner-

husband.    Needless to say that the petitioner shall also go

on paying the interim maintenance, in the meantime.

          Let a copy of this order be made available to the

counsel    of   both   the   parties   for   production   before   the

Forensic Science Laboratory at Nagpur.

 (Anita Malhotra)                            (Juginder Kaur)
       Sr.PA                                   Court Master


