M TEM NO 1 Court No. 8 SECTION |1 A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).8565/2010

(From the judgenent and order dat ed 19/ 07/ 2010 in CRM

No. 6542/ 2010 of The H GH COURT OF PATNA)

JARASI NDHU CHOUBEY Petitioner(s)
VERSUS

AVRESH CHAUBEY @ A. K. CHOUBEY & ANR Respondent (s)

(Wth appl n(s) for exenption fromfiling OT.,stay, permssion to
file additional documents
(For orders)

Date: 11/01/2012 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE CYRI AC JOSEPH
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA

For Petitioner(s) Raj i v Shankar Dvivedi, Adv.

M
M . Praveen Kumar Singh, Adv.
For Respondent (s) M. CGopal Singh, Adv.

M. Chandan Kumar, Adv.

M. Akhil esh Kumar Pandey , Adv

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.
The appeal is allowed in terns of the signed order.

(Shashi Sareen) (Renuka Sadana)
Court Master Court Master
(Signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 119 OF 2012.
[Arising out of S.L.P. (Crl.) No. 8565 of 2010]

JARASI NDHU CHOUBEY APPELLANT
VERSUS

AVRESH CHAUBEY@ AMRESH KUMAR CHOUBEY AND ANR. RESPONDENTS
ORDER

1. Leave granted.



2. The appel | ant is t he i nf or mant in FIR  No. 16 of 2009

registered at Chutia Police Station. Respondent No. 1, Anresh

Chaubey, is one of the accused in the case. The of fences al |l eged

are under Sections 366, 120B/ 34 and 302 | PC

3. According to the allegations, the appellant’s unmarried

daught er Vandana Kunmari aged 19 years was in love with respondent

No. 1 and when it was known t hat she had becone pr eghant,
respondent No.1 with the aid of the co-accused brought her out of

her house and strangul ated her to death in a Rahar field and the

dead body was stuffed in a sack and thrown in river Sone. The
appel I ant, who worked at Garhwa in Jharkhand, got information that

Vandana Kumari had gone missing from9.11. 2009 and he returned to

his village and after making enquiries |odged the FIRin Chutia

Police Station in the norning of 13.11.2009 under Sections 366

120B/ 34 | PC. After the dead body of Vandana Kunmari was recovered
fromthe river in the afternoon of 13.11.2009, Section 302 |IPC was
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al so added in the FIR The post-nortem of the deceased was
conducted on 14.11. 2009. As per the post-nortemreport, the cause
of death was strangul ati on and t he deceased was f ound
be
pr egnant . Statenments of six witnesses were recorded before the

Magi strate under Section 164 of the C.P.C on 14.12.2009.
ne

of the co-accused, Jwal a Pandey, was arrested on 18.01.2010 from

Gar hwa i n Jhar khand. Respondent No. 1, Anresh Chaubey and the

ot her co-accused - Kar una Kunar i and Sri Ram Pandey
petitions for anticipatory bail in the Sessions Court, Rohtas.

Eheir petitions for antici patory bai | wer e di sm ssed
e

Sessions Court through a commobn order dated 08.02.2010.

rejecting the prayer for anticipatory bail, the Sessions Court
referred to the statements of witnesses recorded in paragraphs 4,
8, 26 to 32, 36, 37, 45, 48 and 74 to 79 of the Case Diary

i mplicating the accused and hel d: "Considering the nature of the

case and the allegations com ng forth against the petitioners, it

by

to
filed
VWil e



is certainly not a case to gi ve t he petitioners relief 0
f

antici patory bail." Accused- petitioners wer e directed
to
surrender within 15 days and nove for regular bail. The said

order dated 08.02.2010 of the Sessions Court was chal |l enged by

respondent No.1 through Crinminal Msc. No.6542 of 2010 filed in

the Hi gh Court of Patna. The co-accused Karuna Kumari and Sri Ram
Pandey al so chal |l enged the said order dated 08.02.2010 of the

Sessions Court through Crinminal Msc. No.6927 of 2010 filed in the
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H gh Court of Patna. The said Crinminal Msc. No.6927 of 2010
filed by Karuna Kumari and Sri Ram Pandey was di smi ssed by a
| earned Single Judge of the H gh Court on 26.02.2010 hol di ng:

"There is refl ection in t he i mpugned order itself about th
e

mat eri al s and evi dence whi ch has come against the petitioners

during the course of investigation. It is a cold bl ooded nurder
of young girl of 19 years and rol es have been pl ayed. "
Accordingly, t he prayer for antici patory bai | was rejected

observing that the accused may surrender before the court bel ow
and urge all such points which may be available in the regul ar

bail .

4. After investigation, Charge Sheet No.5/10 dated 16.04. 2010

was filed against the accused Jwal a Pandey under Sections 302

201, 120B IPC read with Section 34 | PC. Action for proclamation
and attachnment had been taken agai nst the other accused persons

i ncl udi ng r espondent No. 1, as t hey wer e abscondi ng. O
n

15. 04. 2010, the property of the absconder, respondent No.1l, was
attached under Section 83 Cr.P.C.

5. Ther eaf ter, Crim nal M sc. No. 6542 of 2010 filed b
y

respondent No.1 cane up for hearing before another |earned Single

Judge of the High Court on 19.07.2010. The prayer in the petition



was al | owed and, in t he event of arrest or surrender
e

petitioner was directed to be rel eased on bail.
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6. Aggri eved by the grant of anticipatory bail to respondent

No. 1, the appellant has filed this appeal by special |eave. W

have heard | earned counsel for the appellant who questioned the

validity and propriety of t he i mpugned or der and prayed for
setting aside the inmpugned order. We have al so heard | earned
counsel for respondent No.1 who strongly opposed the prayer of the

appel I ant . Learned counsel for respondent No.2, State of Bihar

contended that the High Court erred in granting anticipatory bai

to respondent No. 1.

7. We have consi dered the subm ssions nade by the | earned

counsel for the parties and the avernments contained in the appea

and the counter affidavits filed on behalf of respondent Nos.1 and

2. Having regard to the above nmentioned facts and circunstances

of t he case, t he serious nat ure of t he al | egati ons agai nst
respondent No.1 and the gravity of the offences alleged, we are of

the view that the High Court was not right or justified in passing

the i mpugned order granting anticipatory bail to respondent No.1.

The Hi gh Court failed to note that having taken into account the

statements of the witnesses recorded in the Case Diary inplicating

the accused the | earned Sessions Judge had cone to the definite

conclusion that it was not a case to give anticipatory bail. The
Hi gh Court also did not consider the fact that Crininal M sc.

No. 6927 of 2010 filed by the co-accused chall enging the very sane

order dated 08.02.2010 of the Sessions Court, Rohtas had al ready

been di snissed by another |earned Single Judge of the Hi gh Court

on 26.02. 2010 observing that there was reflection in the inmpugned

order itself about the nmaterials and evi dence whi ch had cone
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agai nst t he accused during t he course of i nvestigation
Respondent No. 1 had been procl ai med as an absconder and

s

property had been attached under Section 83 CrPC. In the inpugned

order, the High Court has not given any cogent reason for granting

hi



the relief of anticipatory bail to respondent No.1 when the prayer

for anticipatory bail had been rejected by the Sessions Court and

t he prayer of t he co-accused for anti ci patory bai | had bee
n

rejected even by the High Court. In the inpugned order, the High

Court has sinply stated: "Considering the facts and circunstances,

prayer of the petitioner is allowed." From t he inpugned order, it

appears that the Hi gh Court was influenced by the contention of

the | earned counsel for respondent No.1l that it was a case of

suspicion only and that if really it was a case of pregnancy that

could be ternmnated easily and that if respondent No.1 was really

in love with the deceased, no question arose to elimnate her

The Hi gh Court has al so observed that there was every possibility,

rather probability, that the informant and his fanm |y nenbers

renoved the deceased by killing her and disposing of the dead

body. We do not find any justification for such an observation at

this st age. In our Vi ew, r espondent No. 1 did not deserve
anticipatory bail. The observations nmade by the H gh Court were

quite unwar r ant ed and wi t hout justification. The gr ant of

anticipatory bail to respondent No.1 was w thout any valid reason

and it resulted in mscarriage of justice. The i npugned order

was passed wi thout proper application of mnind. Therefore, the

i mpugned order is liable to be set aside.
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8. Learned Counsel for respondent No.1l strenuously contended

that the inmpugned order granting anticipatory bail to respondent

No.1 was passed as early as on 19.07.2010 and no case has been

made out for cancellation of bail at this stage. In this context,
| earned Counsel also invited our attention to the decision of this

Court in Siddharam Satlingappa Metre v. State of Maharashtra and

O hers [(2011) 1 SCC 694]. However, in this case, we are not
consi dering any prayer for cancellation of bail. On the contrary,
we are consi dering a challenge agai nst an order granting

anticipatory bail to respondent No.1. Hence, in this case, the



Court is called upon to decide the validity and propriety of the

i mpugned order. Havi ng found that the inpugned order is invalid
and i nproper, we are inclined to set aside the inpugned order

For the reasons stated above, we allow the appeal and set aside

the i mpugned order of the Hi gh Court.

( GYAN SUDHA M SRA)

New Del hi ,
January 11, 2012



