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| TEM NO. 14 COURT NO. 11 SECTI ON XVI
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Gwvil)...... /2010
(CC 14611-14612/2010)
(From the judgenent and order dated 12/05/2010 in RP No. 33/2010 &
order dt.11.09.2009 in RP No. 2046/2009 of The NATI ONAL CONSUMERS
Dl SPUTES REDRESSAL COWM SSI ON, NEW DELH! )
USHVA RANI DUREJA Petitioner(s)
VERSUS
HUDA & ANR. Respondent ( s)
Wth I.A 1-2 (Cdelay in filing SLP)
Date: 27/09/2010 These Petitions were called on for hearing today.
CORAM :
HON BLE MR. JUSTICE G S. S| NGHV
HON BLE MR JUSTI CE ASOK KUVAR GANGULY
For Petitioner(s) M. Birender Chahar, Sr. Adv.
M. Prashant Shukla, Adv.
For Respondent (s)
UPON hearing counsel the Court made the follow ng
ORDER
Del ay of 271 days in filing the special |eave petitions is
condoned because the petitioner had applied for review of order
dated 11.09. 2009 passed by the National Consuner Disputes Redressa
Conmi ssi on (for short, ‘the Nat i onal Conmi ssion’) in Revi si on
Petition No.2046 of 2009 and the review petition was di snissed only
on 12.05. 2010.

In these petitions, the petitioner has questioned the legality

and correctness of the orders passed by the National Conm ssion by
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which the revision filed by the respondents agai nst the order of
the State Consuner Disputes Redressal Conmi ssion (for short, ‘the
State Conmission’) was allowed and the review petition filed by the
petitioner was di sm ssed.

The petitioner was allotted a residenti al pl ot beari ng
No. 160-P, in Sector 13,17 HUDA, Panipat subject to the terns and

condi tions enbodi ed in allotnment letter dated 23.09. 1993. She



deposited 25% of the price but failed to pay the bal ance anmount.
Ther ef or e, by an order dated 1.1.2002, the conpetent authority
cancel l ed the allotnent and resuned the plot.

After four years of resunption of the plot, the petitioner
filed conplaint under Section 12 of the Consuner Protection Act,
1986 (for short, ‘the Act’). She pl eaded that the installnents of
price could not be deposited due to certain donestic reasons and
and probl ens. She further pleaded that even though possession
letter was issued to her, she could not act upon the same because
the site had not been devel oped i nasmuch as the basic facilities
like water, electricity, sewerage etc. had not been made avail abl e.

In the reply filed on behalf of the respondents, an objection
was taken to the maintainability of the conplaint on the ground
that the sane was barred by tine. On nerits, it was pl eaded that
the order of cancellation was passed after providing opportunity of
hearing to the petitioner

By an order dated 26.05.2006, the District Consumer Disputes
Redressal Forum Panipat (for short, ‘the District Forunm) allowed

the conplaint and directed the respondents to allot an alternative
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plot to the petitioner with liberty to themto charge interest or
penalty as per rules and extra cost, if the area of the new plot

was nmor e than the area of the plot originally allotted. The
District Forum discarded the plea of the respondents that order of
resunption was passed after giving opportunity of hearing to the
petitioner by making the foll owi ng observations:

"So nuch so, the respondents have failed to file the
copy of resunption order and notice which are
required to be issued to the petitioner prior to the
resunption of the plot in question. The respondents
ei ther have not followed the procedure laid down for
resunption of a residential plot or they have

know ngl y wi t hhel d the docunents showi ng t he
procedure adopted for the resunption of the plot. In
t he absence of any date of hearing given to the
petitioner which is not nmentioned, in the reply,
together with even absence of the nunber of the
resunption order, what to talk of copy thereof, we
are of the considered view that the respondents have
m serably failed to prove on the file that they have
committed gross negligence in their services and they
have not adopted the procedure, laid down for the
resunption of a plot."



On the issue of limtation, the District Forum observed that
the respondents have failed to nmention the dates of alleged hearing
given to the petitioner, whereas her case is that she had tinme and
agai n approached the respondents to deposit the amount of the plot
but the concerned authority did not accept the paynent.

The appeal filed by the respondents was di sposed of by the
State Commi ssion by taking cognizance of the statenment of counse
appearing for the respondents herein that the case is covered by
the judgnent of the High Court in Sandhya Jindal vs. State of
Haryana, (1996) 3 P.L.R 614 and the statenent of the |earned

counsel for the petitioner that he had no objection if the appea
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is disposed of in terns of the order passed by the H gh Court in
Sandhya Jindal v. State of Haryana.

The Nati onal Commi ssion allowed the revision filed by the
respondents and di smissed the conplaint on the ground that the same
was barred by tine.

M. Birender Chahar, |earned senior counsel appearing for the
petitioner argued that the respondents did not have the locus to

chal l enge the order of the State Conmi ssion by filing revision

because t he appel l ate order was passed on t he basi s
he

st at ement made by their counsel t hat t he petitioner’s

is

covered by the judgnent of the Hi gh Court in Sandhya Jindal vs.

State of Har yana (supra). Lear ned counsel enphasi zed
by

virtually conceding the petitioner’s claim the respondents had

deprived her of an opportunity to convince the State Commi ssion

that the direction given by the District Forumwas | egally correct

and justified. Lear ned counsel submitted t hat t he
Conmi ssion committed serious error by reversing the order passed by

the State Commi ssion and non suiting the petitioner on the ground

of limtation and also on the ground that she had not nmade a

gri evance about lack of anenities at the site ignoring that she was

al ways ready and willing to deposit the bal ance price with interest

of

case

t hat

Nat i ona



and possession of the site could not be taken on account of the

respondent s’ failure to provi de basi c anenities I'ike

electricity, road etc.

W have consi der ed t he subm ssi ons of t he | ear ned

counsel . In our view, the special |eave petitions are liable to be
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di sm ssed for nore than one reasons which are enunerated bel ow : -

1.

The petitioner has not approached this Court with clean hands

i nasmuch as she has deliberately onmtted to place on record

the allotnment letter, the order of resunption and copies of

t he conpl ai nt and t he witten st at ement filed bef ore t he
District Forum These docunents are extrenely rel evant for

deciding the issues raised in the special |eave petition. By
wi t hhol di ng t hese i mport ant docunent s, t he petitioner has
prevented this Court fromexam ning her plea in a correct

perspecti ve.

The petitioner did not challenge the order of resunption by

filing an appeal and revision and in the absence of such

chall enge, the District Forumwas not at all justified in

ent ert ai ni ng t he conpl ai nt and i ssui ng a direction for
allotnment of alternative plot to the petitioner

Admittedly, the petitioner had failed to pay the bal ance price

in accordance with the terns and conditions enbodied in the

allotnent letter. Therefore, the conpetent authority did not

commit any illegality by ordering resunption of the plot. The
observations nmade by the District Forum suggesting that the

respondent s had acted arbitrarily and in violation of the

rules of natural justice were totally uncalled for. It was
not the pleaded case of the petitioner that the order of

resunption passed on 1.1.2002 had not been communicated to

her. Ther ef or e, it was for her to produce the order of

resunption and show that the same was passed w thout issuing
6

notice and gi ving her an opportunity of heari ng.

respondent s coul d not have been condemmed by the District

Forum for not pl aci ng on record copy of t he or der

wat er ,

seni or

The

of



resunpti on and not producing evidence to show that the sane
was passed after issuing notice to the petitioner
4. The conplaint filed by the petitioner in February, 2006 was
barred by Iimtation and the District Forumwas not justified
in ent ertai ni ng t he same because t he petitioner had not
appl i ed for condonation of delay by filing an application
under Section 24A(2) of the Act or making a request to that
effect. The tenor of the order passed by the District Forum
suggests that as per the petitioner, she cane to know about
t he or der of resunpti on on 16. 12. 2005 only but this was
controverted by the respondents who categorically averred that

the plot was resuned vide order dated 1.1.2002 after providing

opportunity of hearing to the petitioner. There is nothing on
record to show t hat t he petitioner had filed r ej oi nder
affidavit to controvert this assertion. Therefore, the bald

statement made by the petitioner about the date of know edge
of the resunption order could not be made basis for indirectly
condoning the delay in filing of the conplaint.

5. The argunment of Shri Chahar that the respondents did not have
the Il ocus to challenge the order of the State Commi ssion
whi ch was passed by relying upon the statenent nade by their
counsel that the petitioner’s case is covered by the order of

Hi gh Court in Sandhya Ji ndal V. State of Har yana (supra)
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sounds attractive but cannot be accepted because no such
argunent was rai sed before the National Conmm ssion. For the
reasons best known to her, the petitioner has not filed copy

of the Review Petition No.33/2010 to show that such a plea was

rai sed and argued before the National Commi ssion but the sane

was not consi dered.

For the reasons nentioned above, the special |eave petitions

are di sm ssed

( Satish K. Yadav ) ( Phool an Wati Arora )
Court Master Court Master



