
ITEM NO. 50                   COURT NO.5             SECTION IX

              S U P R E M E     C O U R T   O F    I N D I A
                             RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).11594/2009

(From the judgement and order dated 05/12/2008 in              SCA    No.
6554/2008 of The HIGH COURT OF GUJARAT AT AHMEDABAD)

GUJ.SEC.& HIGHER SECONDARY EDU.BOARD                  Petitioner(s)

                   VERSUS

RAJYA SALA SANCHALAK MAHAMANDAL & ORS.                Respondent(s)

(With appln(s) for exemption from appointment of official
translator and permission to file additional documents and with
prayer for interim relief)

WITH
SLP(C) NO. 27849 of 2009
(With appln. for exemption from filing c/c of the impugned
judgment and permission to place addl. documents on record and
office report)

Date: 16/11/2010 These Petitions were called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE D.K. JAIN
          HON’BLE MR. JUSTICE H.L. DATTU

For Petitioner(s)      Mr. Bhargava V. Desai,Adv.
                       Mr. Rahul Gupta, Adv.
                       Mr. Nikhil Sharma, Adv.

SLP 27849/09 &
rr 1 & 2 in            Mr.    K.V. Vishwanathan, Sr. Adv.
SLP 11594/09           Mr.    Bharat Patel, Adv.
                       Mr.    Abhijit Sinha, Adv.
                       Mr.    Ashwani Kumar, Adv.
For Respondent(s)
rr 1-3 in
SLP 27849/09           Ms. Hemantika Wahi, Adv.
                       Ms. Jesal, Adv.

                                                                  ....2/-
                                    :2:

      UPON hearing counsel the Court made the following
                          O R D E R

          Perused the letter circulated by learned
counsel for the petitioner, in which it is stated
that     during        the    pendency         of    this       petition,
Section    35     of    the       Gujarat      Secondary        Education
Act, 1972 has been amended, whereby the procedure
for     selection       for       the   post        of     Teachers    and
Principals of a registered Secondary and Higher
Secondary Schools has to be as per the Rules that
may be framed by the State Government from time
to time.
          Since the main grievance of the petitioner
herein is that the High Court was not justified
in directing allocation of certain marks for the



personality       of     the      candidate         concerned,        prima
facie,    in    light        of   the   amendment          of   the    said
Section, the Board will have no jurisdiction to
make any allocation of marks, as suggested in the
impugned judgment.                Let learned counsel for the
State    seeks    instructions            as   to    whether      in    the
Rules to be notified by the State in terms of the
said amendment, any provision is being made on
the lines of the impugned order.

          List after two weeks.

(VINOD LAKHINA)                                          (KUSUM GULATI)
  Court Master                                            Court Master


